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Certified Recommendation 
Raleigh Planning Commission                                     

  CR# 11493 

Certified Recommendation 
Case Z-34-12 (SSP-6-12)/Park Av. & Ashe Av.   

 
 

Case Information Z-34-12 (SSP-6-12) Park Av. and Ashe Av. 
 Location Southwest of Hillsborough Street, between Ashe Avenue and Park 

Avenue. 
Size 1.61 acres 

Request Rezone property from Residential-20 and Industrial-2 Conditional Use 
District with Pedestrian Business Overlay District to Industrial-2 Conditional 
Use District with Pedestrian Business Overlay District and amend the 
associated Hillsborough Morgan Streetscape and Parking Plan 

 

Comprehensive Plan Consistency 

    Consistent    Inconsistent 

 
       Consistent 
Future Land Use 

Designation 
 

 
Community Mixed Use 

Applicable Policy 
Statements 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Policy LU 1.2 – Future Land Use Map and Zoning Consistency  
Policy LU 1.3 – Conditional Use District Consistency  
Policy LU 2.2 – Compact Development 
Policy LU 2.6 – Zoning and Infrastructure Impacts 
Policy LU 4.7 – Capitalizing on Transit Access 
Policy LU 4.8 – Station Area Land Uses 
Policy LU 4.9 – Corridor Development 
Policy LU 7.1 – Encouraging Nodal Development 
Policy LU 7.4 – Scale and Design of New Commercial Uses 
Policy LU 7.5 – High-Impact Commercial Uses 
Policy LU 7.6 – Pedestrian-Friendly Development 
Policy LU 10.6 – Retail Nodes 
Policy T 5.1 – Enhancing Bike/Pedestrian Circulation 
Policy UD 2.1 – Building Orientation 
Policy UD 2.4 – Transitions in Building Intensity 
Policy UD 5.1 – Contextual Design 
Policy UD 6.1 – Encouraging Pedestrian-Oriented Uses 
Policy UD 6.2 – Ensuring Pedestrian Comfort and Convenience 
Policy UD 7.3 – Design Guidelines 
Policy DT 1.2 – Vertical Mixed Use 
Policy DT 1.11 – Downtown Edges 
Policy DT 1.13 – Downtown Transition Areas 
Policy DT 1.15 – High Density Development 
Policy DT 1.16 – High Density Public Realm Amenities 
Policy DT 1.17 – Auto-Oriented Uses 
Policy DT 2.5 – Widen Sidewalks 
Policy DT 7.5 – Ground Level Design 
Policy DT 7.7 – Signage 
Policy DT 7.9 – Street Trees 
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Summary of Conditions 
 Submitted 

Conditions 
1. Prohibited uses 
2. No drive through windows permitted 
3. Number of dwelling units with more than 2 bedrooms limited to a 

maximum of 30% of total units 
4. Restrictions on outdoor amplified entertainment 
5. Parking restrictions 
6. Maximum building area 
7. Maximum of 175 dwelling units 
8. Mixed use and pedestrian orientation building requirements 
9. Open space requirements 
10. Public improvements 

 

Issues and Impacts 
Outstanding 

Issues 
1. None 
 

Suggested 
Conditions

1. None 

Impacts 
Identified 

1. None Proposed 
Mitigation

1. None 

 

Public Meetings 
Neighborhood 

Meeting 
Public 

Hearing 
Committee Planning Commission 

6/12/12 1/14/13 Date: 10/23/12 10/23/12: Approve 
 

 Valid Statutory Protest Petition 
 

Attachments 
1. Staff report 
2. Existing Zoning/Location Map 
3. Future Land Use 

 
 

Planning Commission Recommendation 
Recommendation The Planning Commission finds that this case is consistent with 

the Comprehensive Plan and recommends that this case be 
approved in accordance with zoning conditions dated October 
26, 2012. 

Findings & Reasons 1. The request is consistent with guidelines set forth in the 
Comprehensive Plan. The Future Land Use Map designates 
this area as being appropriate for Community Mixed Use. The 
proposed zoning is consistent with this designation. 

Motion and Vote Motion: Schuster 
Second: Haq 
In Favor:  Buxton, Fleming, Fluhrer, Haq, Sterling Lewis, Mattox, 
Schuster, Terando 
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This document is a true and accurate statement of the findings and recommendations of the 
Planning Commission. Approval of this document incorporates all of the findings of the attached 
Staff Report. 
 
 
________________________________  ______________________________10/23/12 
Planning Director  Date  Planning Commission Chairperson Date 
 
 
 
Staff Coordinator:  Carter Pettibone, carter.pettibone@raleighnc.gov   
 
 



Zoning Staff Report – Case Z-34-12 

Conditional Use District 

 

 
 
 
 

 

Request 
Location Southwest of Hillsborough Street, between Ashe Avenue and Park 

Avenue. 
Request Rezone property from Residential-20 and Industrial-2 Conditional 

Use District with Pedestrian Business Overlay District to Industrial-2 
Conditional Use District with Pedestrian Business Overlay District 
and amend the associated Hillsborough Morgan Streetscape and 
Parking Plan 

Area of Request 1.61 acres 

Property Owner Howard and Diane Hadley; 1215 Hillsborough Street LLC; FMW at 
Hillsborough & Morgan LLC 

PC Recommendation 
Deadline 

January 14, 2013 

 

Subject Property 
 Current Proposed 

Zoning Residential-20 (R-20) and 
Industrial-2 (IND-2) Conditional 
Use District (CUD) 

IND-2 CUD 

Additional Overlay Pedestrian Business Overlay 
District (PBOD) 

PBOD 

Land Use Two-family residential; Vacant Mixed Use – Commercial and 
high density residential 

Residential Density 74.18 units per acre (max.181 
units) 

71.72 units per acre (max.175 
units) 

 
 

Surrounding Area 
 North South East  West 

Zoning Office and 
Institutional-1 
(O&I-1) and IND-
2 CUD w/PBOD 

R-20 and IND-2 
CUD w/ PBOD 

Neighborhood 
Business (NB) 
and IND-2 CUD 
w/ PBOD 

R-20 

Future Land 
Use 

Community 
Mixed Use and 
Office and 
Residential 
Mixed Use 

Community 
Mixed Use, 
Medium Density 
Residential 

Community 
Mixed Use 

Medium Density 
Residential 

Current Land 
Use 

Single-family 
Residential, 
Commercial, 
Vacant  

Single-family 
Residential, 
Vacant 

Mixed Use – 
Commercial with 
residential 
above, 
Vacant 

Fraternity House 



Zoning Staff Report – Case Z-34-12 

Conditional Use District 

 

 
 

 

Comprehensive Plan Guidance 
Future Land Use Community Mixed Use 

Area Plan West Morgan Small Area Study 

Applicable Policies Policy LU 1.2 – Future Land Use Map and Zoning Consistency  
Policy LU 1.3 – Conditional Use District Consistency  
Policy LU 2.2 – Compact Development 
Policy LU 2.6 – Zoning and Infrastructure Impacts 
Policy LU 4.7 – Capitalizing on Transit Access 
Policy LU 4.8 – Station Area Land Uses 
Policy LU 4.9 – Corridor Development 
Policy LU 7.1 – Encouraging Nodal Development 
Policy LU 7.4 – Scale and Design of New Commercial Uses 
Policy LU 7.5 – High-Impact Commercial Uses 
Policy LU 7.6 – Pedestrian-Friendly Development 
Policy LU 10.6 – Retail Nodes 
Policy T 5.1 – Enhancing Bike/Pedestrian Circulation 
Policy UD 2.1 – Building Orientation 
Policy UD 2.4 – Transitions in Building Intensity 
Policy UD 5.1 – Contextual Design 
Policy UD 6.1 – Encouraging Pedestrian-Oriented Uses 
Policy UD 6.2 – Ensuring Pedestrian Comfort and Convenience 
Policy UD 7.3 – Design Guidelines 
Policy DT 1.2 – Vertical Mixed Use 
Policy DT 1.11 – Downtown Edges 
Policy DT 1.13 – Downtown Transition Areas 
Policy DT 1.15 – High Density Development 
Policy DT 1.16 – High Density Public Realm Amenities 
Policy DT 1.17 – Auto-Oriented Uses 
Policy DT 2.5 – Widen Sidewalks 
Policy DT 7.5 – Ground Level Design 
Policy DT 7.7 – Signage 
Policy DT 7.9 – Street Trees 

 

Contact Information 
Staff Carter Pettibone, carter.pettibone@raleighnc.gov  

Applicant Howard and Diane Hadley, 1215 Hillsborough Street LLC, FMW 
Hillsborough & Morgan LLC 

Citizens Advisory Council Hillsborough; William Allen, will@allenheuer.com, 919-836-5515 

 

Case Overview 
The proposed rezoning seeks to rezone six parcels located south of Hillsborough Street between 
Ashe Avenue and Park Avenue. The parcels are a total of 1.61 acres in size and zoned R-20 and 
Industrial-2 CUD with a PBOD. The collection of parcels has frontage along both Ashe Avenue 
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and Park Avenue. The proposal calls for a rezoning to Industrial-2 Conditional Use District with a 
Pedestrian Business Overlay District (PBOD) and an amendment to the Hillsborough Morgan 
Streetscape and Parking Plan. 
 
Conditions as part of this proposal prohibit certain uses (generally industrial uses), limit residential 
development to 175 units, restrict building height, call for minimum percentages of active uses on 
ground floors of buildings fronting streets, and subject the property to the Hillsborough Morgan 
Streetscape and Parking Plan, which is proposed to be amended by this request to add these 
properties. 
 
A Streetscape and Parking Plan is a required component of a PBOD. The associated revision to 
the Hillsborough Morgan Streetscape and Parking Plan addresses standards for sidewalks, 
streetscape materials, facades, parking location, screening, building height and building 
stepback. The Streetscape Plan was originally approved as part of Z-11-10, which also 
established the IND-2 CUD zoning for four of the six parcels under consideration for this rezoning 
request. The other two parcels are zoned R-20 and were not part of the original request. 
 
The site is surrounded by a mix of different zoning districts and land uses; IND-2 with a 
restaurant, and vacant properties to the northeast, Neighborhood Business with a commercial 
building to the east, IND-2 CUD with PBOD with a mixed use project under development to the 
southeast across Ashe Avenue, R-20 with single-family residential to the south, R-20 with a 
fraternity house to the west, and O&I-1 with offices and residential to the northwest across Park 
Avenue. The properties under consideration are slated to be part the next phase of the mixed-use 
development under construction across Ashe Avenue. 
 
The site is located in close proximity to a proposed light rail transit stop, West Morgan Station, 
which is part of the Locally Preferred Light Rail Option of the Wake County Transit Plan. 
 

Exhibit C & D Analysis 
 

1. Consistency of the proposed rezoning with the Comprehensive Plan 
and any applicable City-adopted plan(s) 

 
1.1 Future Land Use 

The proposed rezoning is consistent with the Future Land Use Map, which 
designates the subject parcel as Community Mixed Use. This land use category 
primarily applies to medium-sized shopping centers and larger pedestrian-oriented 
retail districts such as Cameron Village. Typical commercial uses include large-
format supermarkets, larger drug stores, department stores and variety stores, 
clothing stores, banks, offices, restaurants, movie theaters, hotels, and similar uses 
that draw from multiple neighborhoods. Development intensities could be higher than 
in Neighborhood Center areas, with mid-rise buildings as well as low rise buildings. 
Where residential development occurs, ground floor retail would be encouraged and 
minimum density standards might be applied. Although housing would be allowed in 
all cases, there could be greater incentives for “vertical mixed use” or higher density 
housing where these zones adjoin future transit stations, or are on traditional 
“walking” streets. For both this category and Neighborhood Mixed Use, higher 
densities should be accompanied by enhanced public benefits and amenities. 
 

1.2 Policy Guidance 
The following policy guidance is applicable with this request: 
 

Policy LU 1.2 - Future Land Use Map and Zoning Consistency  
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The Future Land Use Map shall be used in conjunction with the Comprehensive Plan 
policies to evaluate zoning consistency including proposed zoning map amendments and 
zoning text changes. The Future Land Use Map shall not be used to review development 
applications which do not include a zoning map or text amendment. 

 
The proposal is consistent with this policy. Residential, retail and other non-
residential uses permitted under In the Industrial 2 zoning district with a PBOD are 
consistent with the Community Mixed Use future land use category. 
 

Policy LU 1.3 - Conditional Use District Consistency 
All conditions proposed as part of a conditional use district (CUD) should be consistent 
with the Comprehensive Plan 

 
The proposed rezoning is consistent with this policy. Rezoning conditions provided by 
the applicant are consistent with the Comprehensive Plan. 
 

Policy LU 2.2 – Compact Development  
New development and redevelopment should use a more compact land use pattern to 
support the efficient provision of public services, improve the performance of 
transportation networks, preserve open space, and reduce the negative impacts of low 
intensity and non-contiguous development 

 
The proposal is consistent with this policy. Development at the proposed residential 
density would result in a more compact land use pattern. The subject property is 
located in close proximity to a large mixed use development. The rezoning would 
permit increased densities in the area, which would capitalize on the adjacent 
services without much impact to infrastructure. 
 

Policy LU 2.6 - Zoning and Infrastructure Impacts  
Carefully evaluate all amendments to the zoning map that significantly increase permitted 
density or floor area to ensure that impacts to infrastructure capacity resulting from the 
projected intensification of development are adequately mitigated or addressed. 

 
The proposed rezoning is consistent with this policy. There are no significant 
additional impacts anticipated to infrastructure associated with this request. 

 
Policy LU 4.7 – Capitalizing on Transit Access 
Sites within a half-mile of planned and proposed fixed guideway transit stations should be 
developed with intense residential and mixed-uses to take full advantage of and support 
the City and region’s investment in transit infrastructure 

 
The proposal is consistent with this policy. The applicant proposes a density of over 
70 units per acre (175 units) on the property, which is located within a half mile of the 
proposed West Morgan transit stop. 
 

Policy LU 4.8 – Station Area Land Uses 
Complementary mixed-uses, including multi-family residential, offices, retail, civic, and 
entertainment uses, should be located within transit station areas 

 
The proposal is consistent with this policy. Multi-family residential, office, retail, civic, 
and entertainment uses would be permitted uses under the proposed rezoning. 

 
Policy LU 4.9 – Corridor Development 
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Promote pedestrian-friendly and transit-supportive development patterns along multi-
modal corridors designated on the Growth Framework Map, and any corridor 
programmed for “transit intensive” investments such as reduced headways, consolidated 
stops, and bus priority lanes and signals. 

 
The proposed rezoning is consistent with this policy, which applies since Hillsborough 
Street and West Morgan Street are designated multi-modal corridors on the Growth 
Framework Map. The conditions prohibit drive-throughs and a number of auto-related 
uses. The conditions permit high density residential and non-residential uses that 
would be conducive to a transit-supportive environment. 
 

Policy LU 7.1 – Encouraging Nodal Development 
Discourage auto-oriented commercial “strip” development and instead encourage 
pedestrian-oriented “nodes” of commercial development at key locations along major 
corridors. Zoning and design standards should ensure that the height, mass, and scale of 
development within nodes respects the integrity and character of surrounding residential 
areas and does not unreasonably impact them. 

 
The proposed rezoning is consistent with this policy. In the proposed conditions the 
applicant has included a number of auto-oriented uses and drive throughs as 
prohibited uses. The conditions and Streetscape and Parking Plan also outline how 
new development will be pedestrian-oriented and how height will be regulated to 
provide a height stepback from Morgan Street. 

 
Policy LU 7.4 - Scale and Design of New Commercial Uses 
New uses within commercial districts should be developed at a height, mass, scale, and 
design that is appropriate and compatible with surrounding areas. 

 
The proposal is consistent with this policy. The conditions and Streetscape and 
Parking Plan outline restrictions for height, setbacks, stepbacks, and massing of 
future buildings that are similar to those being implemented in the adjacent mixed use 
development that is approved and under construction. These features also 
correspond to the recommended form of proposed development outlined in the West 
Morgan Small Area Plan, which used existing building patterns in the surrounding 
area to develop those recommendations. 

 
Policy LU 7.5 – High Impact Commercial Uses 
Ensure that the City’s zoning regulations limit the location and proliferation of fast food 
restaurants, sexually-oriented businesses, late night alcoholic beverage establishments, 
24-hour mini-marts and convenience stores, and similar high impact commercial 
establishments that generate excessive late night activity, noise, or otherwise affect the 
quality of life in nearby residential neighborhoods. 

 
The proposed rezoning is consistent with this policy. The applicant has specified a 
large number of prohibited uses which could adversely impact the quality of life in 
nearby residential neighborhoods. The applicant has also chosen to prohibit uses 
with drive thru windows on the site. 

 
Policy LU 7.6 – Pedestrian-Friendly Development 
New commercial developments and redeveloped commercial areas should be 
pedestrian-friendly. 

 
The proposal is consistent with this policy. The proposed conditions and the 
streetscape and parking plan call for building and public realm design standards that 
would result in pedestrian-friendly development. 
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Policy LU 10.6 – Retail Nodes 
Retail uses should concentrate in mixed-use centers and should not spread along 
thoroughfares in a linear "strip" pattern unless ancillary to office or high-density 
residential use. 

 
The proposed rezoning is consistent with this policy. The rezoning would allow retail 
uses on the site, which is located directly adjacent to a mixed use area under 
construction. 
 

Policy T 5.1 – Enhancing Bike/Pedestrian Circulation 
Enhance pedestrian and bicycle circulation, access, and safety along corridors, 
downtown, in activity and employment centers, at densely developed areas and transit 
stations, and near schools, libraries, and parks. 

 
The proposal is consistent with this policy. The Streetscape and Parking Plan 
associated with this rezoning sets standards for sidewalks that are wider than 
currently exist and the installation of street trees and other pedestrian amenities that 
enhance pedestrian circulation. 
 

Policy UD 2.1 – Building Orientation 
Buildings in mixed-use developments should be oriented along streets, plazas, and 
pedestrian ways. Their facades should create an active and engaging public realm. 
 
Policy UD 6.2 – Ensuring Pedestrian Comfort and Convenience 
Promote a comfortable and convenient pedestrian environment by requiring that buildings 
face the sidewalk and street area. On-street parking should be provided along the 
pedestrian streets and surface parking should be in the rear. This should be applied in 
new development, wherever feasible, especially on transit and urban corridors and in 
mixed-use centers. 

 
The proposal is consistent with these policies. A condition calls for minimum 
percentages of active street level uses along street fronts on the bottom floor of 
buildings. The streetscape plan, through its requirements, further specifies an active 
and pedestrian-friendly public realm for development of the property. 
 

Policy UD 2.4 – Transitions in Building Intensity 
Establish gradual transitions between large-scale and small-scale development. The 
relationship between taller, more visually prominent buildings and lower, smaller buildings 
(such as single-family or row houses) can be made more pleasing when the transition is 
gradual rather than abrupt. The relationship can be further improved by designing larger 
buildings to reduce their apparent size and recessing the upper floors of the building to 
relate to the lower scale of the adjacent properties planned for lower density. 
 
Policy UD 5.1 – Contextual Design 
Establish gradual transitions between large-scale and small-scale development. The 
Proposed development within established neighborhoods should create or enhance a 
distinctive character that relates well to the surrounding area. 

 
The proposed rezoning is consistent with these policies. Conditions specify and the 
Streetscape and Parking Plan includes a height map that detail height, stepback and 
setbacks for buildings on the site. The stepbacks described are generally 25 feet 
deep from the property line and have a 45 foot height maximum along the street, 
where a 1:1 stepback from 45 feet to 70 feet maximum is allowed. 
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Policy UD 6.1 – Encouraging Pedestrian-Oriented Uses 
New development, streetscape, and building improvements in Downtown, pedestrian 
business districts and TOD areas should promote high intensity, pedestrian-oriented use 
and discourage automobile-oriented uses and drive-through uses. 

 
The proposed rezoning is consistent with this policy. It includes a Pedestrian 
Business Overlay District, and the associated Streetscape and Parking Plan calls for 
wider sidewalks, street furniture and street trees, reduced parking requirements and 
active ground floor facades. The Streetscape and Parking Plan also provides design 
standards for new commercial, retail and residential structures as well as the 
screening of parking. Proposed conditions would allow for residential density among 
the highest densities in the city, and require active ground floor uses along public 
streets. Conditions would also prohibit drive-through and automobile-oriented uses. 
 

Policy UD 7.3 – Design Guidelines 
The Design Guidelines in Table UD-1 shall be used to review rezoning petitions and 
development applications for mixed-use developments; or rezoning petitions and 
development applications in mixed-use areas such as Pedestrian Business Overlay 
Districts and mixed-use designations on the Future Land Use Map, including preliminary 
site plans and development plans, petitions for the application of the Pedestrian Business 
or Downtown Overlay Districts, Planned Development Districts, and Conditional Use 
zoning petitions. 

 
The proposal is generally consistent with this policy. Applicable design guidelines 
have been addressed. 
 

Elements of Mixed-Use Areas 
1. All Mixed-Use Areas should generally provide retail (such as eating establishments, 

food stores, and banks), and other uses such as office, and residential uses within 
walking distance of each other. Mixed use should be arranged in a compact and 
pedestrian-friendly form. 

 
Applicant Response: The proposed rezoning includes a PBOD that permits 
residential, office and retail uses and requires pedestrian-oriented public realm 
improvements. 
 
Staff Comment: Consistent. The proposed rezoning allows for multiple uses and the 
site is within close proximity to retail, office and residential uses 

 
Mixed-Use Areas /Transition to Surrounding Neighborhoods 
2. Within all Mixed-Use Areas buildings that are adjacent to lower density 

neighborhoods should transition (height, design, distance and/or landscaping) to the 
lower heights or be comparable in height and massing. 

 
Applicant Response: The Streetscape and Parking Plan includes a height map 
that provides transitions to residential uses and along the public right-of-way. 
 
Staff Comment: Consistent. The proposed rezoning includes conditions related to 
height, stepback, setback and use restrictions where the site is adjacent to lower 
density neighborhoods. 

 
Mixed-Use Areas / The Block, The Street and The Corridor 
3. A mixed use area’s road network should connect directly into the neighborhood road 

network of the surrounding community, providing multiple paths for movement to and 
through the mixed use area. In this way, trips made from the surrounding residential 
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neighborhood(s) to the mixed use area should be possible without requiring travel 
along a major thoroughfare or arterial. 

 
Applicant Response: The area subject to the proposed rezoning fronts along 
Ashe Avenue and Park Avenue, which are roads that connect directly into the 
neighborhood road network.  
 
Staff Comment: Consistent. The site is already developed and contains multiple 
streets and connections to the surrounding neighborhood. The PBOD will require 
construction of 14’ sidewalks on streets that are included in the site. 

 
4. Streets should interconnect within a development and with adjoining development. 

Cul-de-sacs or dead-end streets are generally discouraged except where topographic 
conditions and/or exterior lot line configurations offer no practical alternatives for 
connection or through traffic. Street stubs should be provided with development 
adjacent to open land to provide for future connections. Streets should be planned 
with due regard to the designated corridors shown on the Thoroughfare Plan. 

 
Applicant Response: Existing roads will be maintained. No new roads are 
contemplated. 
 
Staff Comment: Consistent. No new streets or abandonment of streets are included 
in this rezoning request. 
 

5. New development should be comprised of blocks of public and/or private streets 
(including sidewalks). Block faces should have a length generally not exceeding 660 
feet. Where commercial driveways are used to create block structure, they should 
include the same pedestrian amenities as public or private streets. 

 
Applicant Response: The proposed rezoning complies with this guideline. 
 
Staff Comment: Consistent. The existing block faces on the site generally do not 
exceed 600 feet in length. 
 

Site Design/Building Placement 
6. A primary task of all urban architecture and landscape design is the physical 

definition of streets and public spaces as places of shared use. Streets should be 
lined by buildings rather than parking lots and should provide interest especially for 
pedestrians. Garage entrances and/or loading areas should be located at the side or 
rear of a property. 

 
Applicant Response: The underlying zoning district, PBOD standards and the 
Streetscape and parking Plan provide for 0 ft. lot lines, especially along public 
street right-of0-way. The zoning conditions require a minimum amount (50%) of 
active uses along Ashe Avenue and Park Avenue. The PBOD standards and 
Streetscape and Parking Plan regulate the location of parking consistent with 
this guideline. 
 
Staff Comment: Consistent. The zoning conditions contain a minimum active ground 
floor use requirement for all but one block face, and restrict the placement and guide 
the screening of all parking adjacent to streets. 

 
7. Buildings should be located close to the pedestrian street (within 25 feet of the curb), 

with off-street parking behind and/or beside the buildings. When a development plan 
is located along a high volume corridor without on-street parking, one bay of parking 
separating the building frontage along the corridor is a preferred option. 
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Applicant Response: As noted above, the PBOD and Streetscape and Parking 
Plan permit the buildings to be located close to the public street. Parking will 
be provided beside, behind or below and will be screened. 
 
Staff Comment: Consistent. There are no maximum setbacks contemplated in the 
zoning conditions or Streetscape and Parking Plan. Parking placement and 
screening is addressed. 

 
8. If the building is located at a street intersection, the main building or part of the 

building placed should be placed at the corner. Parking, loading or service should not 
be located at an intersection. 

 
Applicant Response: None of the properties subject to this rezoning are 
located at an intersection. 
 
Staff Comment: The zoning conditions require a large percentage of ground floor 
facades to contain active uses, but there are no conditions that require active uses 
specifically at street corners. 

 
Site Design/Urban Open Space 
9. To ensure that urban open space is well-used, it is essential to locate and design it 

carefully. The space should be located where it is visible and easily accessible from 
public areas (building entrances, sidewalks). Take views and sun exposure into 
account as well. 

 
Applicant Response: The PBOD requires wide sidewalks along Ashe Avenue 
and Park Avenue and requires a minimum 5% of open space. The zoning 
conditions require an additional 5% of open space above that required by the 
PBOD. 
 
Staff Comment: Consistent. PBODs are required to have 14’ sidewalks. In addition, 
the conditions require provision of open space for a portion of the site. 

 
10. New urban spaces should contain direct access from the adjacent streets. They 

should be open along the adjacent sidewalks and allow for multiple points of entry. 
They should also be visually permeable from the sidewalk, allowing passersby to see 
directly into the space. 

 
Applicant Response: Much of the open space required by the PBOD will be 
provided as sidewalks with increased width, which is located adjacent to the 
public streets. 
 
Staff Comment: Consistent. The zoning conditions require active ground floor uses 
with sidewalk access for the majority of street frontage on the site. 

 
11. The perimeter of urban open spaces should consist of active uses that provide 

pedestrian traffic for the space including retail, cafés, and restaurants and higher-
density residential. 

 
Applicant Response: The zoning conditions require the properties along Ashe 
Avenue and Park Avenue to contain at least 50% active uses on the ground 
floor. 
 
Staff Comment: Consistent. The zoning conditions require active ground floor uses 
for the majority of street frontage on the site 
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12. A properly defined urban open space is visually enclosed by the fronting of buildings 

to create an outdoor "room" that is comfortable to users. 
 

Applicant Response: The PBOO regulations and the Streetscape and Parking 
Plan provide standards for the urban open space between the public streets 
and the buildings. 
 
Staff Comment: The zoning conditions require the provision of open space but do 
not define the spatial characteristics of adjacent buildings. 

 
Site Design/Public Seating 
13. New public spaces should provide seating opportunities. 
 

Applicant Response: The Streetscape and Parking Plan requires benches to be 
installed at the time of development, and the wide sidewalks will permit the 
location of seating for restaurants or other retail uses. 
 
Staff Comment: Consistent. The Streetscape and Parking Plan identifies a street 
bench design and indicates that it will be placed at bus stops on the site that do not 
already have benches. 

 
Site Design/Automobile Parking and Parking Structures 
14. Parking lots should not dominate the frontage of pedestrian-oriented streets, interrupt 

pedestrian routes, or negatively impact surrounding developments. 
 

Applicant Response: See response above to Guideline 7. 
 
Staff Comment: Consistent. The zoning conditions and Streetscape and Parking 
Plan address parking location and screening, and require active ground floor uses for 
the majority of street frontage on the site. 
 

15. Parking lots should be located behind or in the interior of a block whenever possible. 
Parking lots should not occupy more than 1/3 of the frontage of the adjacent building 
or not more than 64 feet, whichever is less. 

 
Applicant Response: See the above references to the minimum amount of 
active uses required along Park Avenue and Ashe Avenue. The intent is to 
comply with this guideline. 
 
Staff Comment: Consistent. The zoning conditions and Streetscape and Parking 
Plan address parking location and screening, and require active ground floor uses 
(not parking) for the majority of street frontage on the site. 
 

16. Parking structures are clearly an important and necessary element of the overall 
urban infrastructure but, given their utilitarian elements, can give serious negative 
visual effects. New structures should merit the same level of materials and finishes 
as that a principal building would, care in the use of basic design elements cane 
make a significant improvement. 

 
Applicant Response: The Streetscape and Parking Plan calls for parking 
structures below or adjacent to new development to be of the same character 
as the primary buildings. No unadorned or concrete or steel structures are 
allowed. Openings In parking structures must be screened per the Streetscape 
and Parking Plan. 
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Staff Comment: Consistent. The Streetscape and Parking Plan includes design 
guidance for parking screening and integration with the architecture of associated 
buildings.  

 
Site Design/Transit Stops 
17. Higher building densities and more intensive land uses should be within walking 

distance of transit stops, permitting public transit to become a viable alternative to the 
automobile. 

 
Applicant Response: Stops are being provided in close proximity to the 
properties subject to this rezoning as required by Z-11-10. Hillsborough Street 
and Morgan Street are served by public transit and the proposed development 
will be in close proximity to these public services. 
 
Staff Comment: Consistent. The zoning case permits dense development in a 
location well served by transit. 

 
18. Convenient, comfortable pedestrian access between the transit stop and the building 

entrance should be planned as part of the overall pedestrian network. 
 

Applicant Response: No part of the development will be more than a few 
hundred feet from a transit stop, all with sidewalks connecting the 
development to the transit stops. 
 
Staff Comment: The zoning conditions require active ground floor uses including 
building entrances along street frontages. 
 

Site Design/Environmental Protection 
19. All development should respect natural resources as an essential component of the 

human environment. The most sensitive landscape areas, both environmentally and 
visually, are steep slopes greater than 15 percent, watercourses, and floodplains. 
Any development in these areas should minimize intervention and maintain the 
natural condition except under extreme circumstances. Where practical, these 
features should be conserved as open space amenities and incorporated in the 
overall site design. 

 
Applicant Response: Redevelopment of the site will not adversely impact any 
slopes, watercourses or floodplains. 
 
Staff Comment: Consistent. The site currently contains a large amount of 
impervious surfaces and multiple structures. Redevelopment will not further 
adversely impact slopes, watercourses or floodplains 

 
Street Design/General Street Design Principles 
20. It is the intent of these guidelines to build streets that are integral components of 

community design. Public and private streets, as well as commercial driveways that 
serve as primary pathways to building entrances, should be designed as the main 
public spaces of the City and should be scaled for pedestrians. 

 
Applicant Response: The PBOD and Streetscape and Parking Plan require 14 
feet wide sidewalks and street trees along the public streets. 
 
Staff Comment: Consistent. The Streetscape and Parking Plan includes detailed 
design requirements for wide sidewalks, street trees, and street furniture. 

 



 

 
Certified Recommendation 
Case Z-34-12 (SSP-6-12)/Park Av. & Ashe Av.  12 

21. Sidewalks should be 5-8 feet wide in residential areas and located on both sides of 
the street. Sidewalks in commercial areas and Pedestrian Business Overlays should 
be a minimum of 14-18 feet wide to accommodate sidewalk uses such as vendors, 
merchandising and outdoor seating. 

 
Applicant Response: See above. The development should meet this guideline 
by providing the 14 feet wide sidewalks. 
 
Staff Comment: Consistent. Sidewalks in PBODs are required by zoning code to 
have a minimum 14’ sidewalk. The Streetscape and Parking Plan offers an 
alternative design for secondary street sidewalks that does not meet this 
requirement. 

 
22. Streets should be designed with street trees planted in a manner appropriate to their 

function. Commercial streets should have trees which compliment the face of the 
buildings and which shade the sidewalk. Residential streets should provide for an 
appropriate canopy, which shadows both the street and sidewalk, and serves as a 
visual buffer between the street and the home. The typical width of the street 
landscape strip is 6-8 feet. This width ensures healthy street trees, precludes tree 
roots from breaking the sidewalk, and provides adequate pedestrian buffering. Street 
trees should be at least 6 1/4" caliper and should be consistent with the City's 
landscaping, lighting and street sight distance requirements. 

 
Applicant Response: The Streetscape and Parking Plan includes detailed 
sidewalk and planting design standards, and the trees have been selected in 
consultation with the Urban Forester. 
 
Staff Comment: Consistent. The Streetscape Plan includes detailed sidewalk and 
planting design standards that will aid in the growth of healthy street trees. 

 
Street Design/Spatial Definition 
23. Buildings should define the streets spatially. Proper spatial definition should be 

achieved with buildings or other architectural elements (including certain tree 
plantings) that make up the street edges aligned in a disciplined manner with an 
appropriate ratio of height to width. 

 
Applicant Response: Buildings can be built to the public right-of-way line so 
long as the wider sidewalk is provided. The building height map in the Plan 
offers transitions along the public right-of-way. The Plan also requires street 
trees to provide spatial definition. 
 
Staff Comment: Consistent. The Streetscape and Parking Plan includes 
requirements for street trees as well as building height stepbacks to give an 
appropriate sense of enclosure to adjacent streets. 

 
Building Design/Facade Treatment 
24. The primary entrance should be both architecturally and functionally on the front 

facade of any building facing the primary public street. Such entrances shall be 
designed to convey their prominence on the fronting facade. 

 
Applicant Response: The zoning conditions require 50% active uses along 
Ashe Avenue and Park Avenue, and require at-grade entrances. The 
Streetscape and Parking Plan also requires no more than 15 ft. of a blank wall 
at commercial uses and requires transparency in certain instances. 
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Staff Comment: Consistent. The zoning conditions and Streetscape and Parking 
Plan require active ground floor uses with building entrances for the majority of street 
frontages, and additionally limit expanses of blank facades and unbroken building 
planes. 

25. The ground level of the building should offer pedestrian interest along sidewalks. This 
includes windows entrances, and architectural details. Signage, awnings, and 
ornamentation are encouraged. 

 
Applicant Response: The Streetscape and Parking Plan standards comply with 
this guideline. 
 
Staff Comment: Consistent. The Streetscape and Parking Plan includes design 
requirements for the ground level of buildings and include language regarding 
building materials, signage, awnings, and elements that engage the street such as 
windows, doors, balconies and stoops. 

 
Building Design/Street Level Activity 
26. The sidewalks should be the principal place of pedestrian movement and casual 

social interaction. Designs and uses should be complementary to that function. 
 

Applicant Response: See above responses regarding wider sidewalks and 
active use requirements. 
 
Staff Comment: Consistent. Zoning conditions and Streetscape and Parking Plan 
design requirements ensure that a building entrances will be located along sidewalks 
and that sidewalks will be designed to accommodate pedestrian movement and 
interaction. 
 

Policy DT 1.2 – Vertical Mixed Use 
Encourage vertical mixed-use development throughout downtown, unless otherwise 
indicated on the Future Land Use Map. 

 
The proposed rezoning is consistent with this policy. Conditions allow for high-density 
residential above commercial uses on the ground floor of buildings. 
 

Policy DT 1.11 – Downtown Edges 
Appropriate transitions in height, scale, and design should be provided between Central 
Business District land uses and adjacent residential districts. 
 
Policy DT 1.13 – Downtown Transition Areas 
In areas where the Downtown Element boundaries are located in proximity to established 
residential neighborhoods, residential densities should taper to be compatible with 
adjacent development. Non-residential uses with the greatest impacts—such as theaters, 
concentrated destination nightlife and retail, and sports and entertainment uses—should 
be directed away from these transition areas. Where existing zoning overlays are 
mapped, the height guidance in these districts should not be changed outside of an area 
planning process. 

 
The proposal is consistent with these policies. The 2030 Comprehensive Plan 
identifies “downtown transition areas” on Map DT-3. The subject property is located 
within the boundary of an identified ‘downtown transition area’. The proposed 
rezoning limits height, requires setbacks and stepbacks, and restricts certain high-
impact uses on the site. Nearby residential densities range from moderate to high, 
with a mix of single family homes, townhouses, apartments above commercial, 
garden apartments, and a fraternity house.  
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Policy DT 1.15 – High Density Development 
Highest density development should occur along the axial streets (Hillsborough Street, 
Fayetteville Street and New Bern Avenue), major corridors (as identified by the 
thoroughfare plan), surrounding the squares, and within close proximity to planned transit 
stations. 

 
The proposed rezoning is consistent with this policy. The site is located both along a 
major corridor and in close proximity to a proposed transit station. The residential 
density proposed would be comparable to some of the highest in the Downtown area. 
 

Policy DT 1.16 – High Density Public Realm Amenities 
High-density developments downtown should include public realm amenities, such as 
publicly-accessible open space, public art, seating areas, and water features that 
complement the building and its nearby uses. 
 
Policy DT 2.5 – Widen Sidewalks 
In new streetscape designs, provide expansive sidewalks and widen existing sidewalks to 
a 14-foot minimum where there is available right-of-way. 

 
The proposed rezoning is generally consistent with these policies. The Streetscape 
and Parking Plan, as originally approved in 2010, offers an alternative to the 14 foot 
sidewalks for “secondary” streets, which are generally existing streets that are 
neighborhood-scaled and located to the interior of the mixed use development under 
construction to the north. This treatment for “secondary” streets will be continued in 
the amended Plan. The proposed Morgan/Ashe connector is planned to be a 
collector type street located on the periphery of potential future development and is 
identified as a “primary” road in the Plan with full 14 feet wide sidewalks. The 
conditions associated with the case do not require open space provisions. 
 

Policy DT 1.17 – Auto-Oriented Uses 
Development, building types, and building features with an automobile orientation, such 
as drive-throughs, should not be developed in downtown or in pedestrian-oriented 
business districts 

 
The proposed rezoning is consistent with this policy. The petition offers conditions 
that restrict drive-throughs and auto-oriented uses.  
 

Policy DT 7.5 – Ground Level Design 
The ground level of every building should engage the pedestrian with multiple entrances, 
large transparent windows at the pedestrian level, creative signage, and a high level of 
articulation and pedestrian scale building materials on all façades. Also, the ground level 
of every building should provide pedestrian amenities such as adequate lighting levels 
and protection from the elements. This can be accomplished through the use of façade-
mounted lighting elements, canopies and awnings, and arcades. 

 
The proposed rezoning is consistent with this policy. The Streetscape and Parking 
Plan contains provisions dealing with signage, canopies, street lighting, design and 
articulation of building facades, and building materials. 
 

Policy DT 7.7 – Signage 
Signage should be human scale and serve both pedestrians and automobiles. 
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The proposal is consistent with this policy. The Streetscape and Parking Plan 
includes a section on signage, which states the plan’s intention for signs as well as 
lists both the encouraged as well as prohibited sign types. 
 

Policy DT 7.9 – Street Trees 
Provide and maintain street trees on all downtown streets. 

 
The proposed rezoning is consistent with this policy. The Streetscape and Parking 
Plan requires street tree planting as part of the streetscape plan and identifies 
proposed types to be used. 
 

1.3 Area Plan Guidance 
The site is not located in a portion of the City governed by an Area Plan. 

 
2. Compatibility of the proposed rezoning with the property and 

surrounding area 
 
The site is located between downtown and NCSU near the intersection of two 
thoroughfares, and is less than a quarter mile from a proposed transit station. The closest 
planned transit station, the West Morgan Station would be located at the intersection of 
W. Morgan Street and the planned Ashe Ave connector street along the existing railroad 
tracks. The proposed rail system could run on the railroad tracks south of the site, or 
potentially in West Morgan Street, however exact light rail transit locations have not been 
finalized.  
 
The surrounding area includes a mix of uses and intensity, including multi-family 
residential, low scale office, commercial and retail uses, a fraternity house, and a 3-story 
mixed use structure, as well as a number of single family residential structures, The 
rezoning would permit a similar mix of uses, however the scale and intensity of permitted 
are greater than that of the surrounding area. Conditions have been submitted regarding 
height, setback and stepback, as well as use restrictions and active use requirements to 
address this potential compatibility issue. 

 
3. Public benefits of the proposed rezoning 

 
The proposed rezoning eliminates the possibility of industrial uses being built in proximity 
to residential uses and enables high-density residential as well as commercial uses in an 
area with adequate public facilities to accommodate them. 
 
The proposed rezoning and associated Streetscape and Parking Plan require wide 
sidewalks, street trees, furniture, and screened parking and allow for vertical mixed uses 
with no setback and reduced parking requirements. These are typical elements of urban 
pedestrian-friendly environments, and in this location could help further link NCSU, the 
Hillsborough Street commercial district, and Downtown. The residential densities allowed 
under the proposed zoning could strengthen the market for neighborhood-serving retail 
uses.  
 

4. Detriments of the proposed rezoning 
 
The proposed rezoning could allow for residential densities that are higher than portions 
of the surrounding area. Conditions are also offered related to setback, stepback, and/or 
use restrictions adjacent to existing single family residential properties 
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5. The impact on public services, facilities, infrastructure, fire and 
safety, parks and recreation, etc. 
 
5.1 Transportation 

 
Primary Streets 

 
Classification 

2011 NCDOT 
Traffic 

 Volume (ADT) 

2035 Traffic Volume 
Forecast (CAMPO) 

 

 
Ashe Avenue 

 
Collector Street 

 
3,700 

 
6,470 

   

 
Park Avenue 

Commercial 
Street 

 
N/A 

 
N/A 

   

 
Street Conditions 

      

 
Ashe Avenue 

 
Lanes 

 
Street Width 

 
Curb and 

Gutter 

 
Right-of-

Way 

 
Sidewalks 

Bicycle  
Accommodations 

 
Existing 

 
2 

 
26' 

Back-to-back 
curb and 

gutter section 

 
45' -55' 

5' sidewalks on 
both sides 

 
None 

 
City Standard 

 
2 

 
41' 

Back-to-back 
curb and 

gutter section 

 
60' 

minimum 5' 
sidewalks on one 

side 

Striped bicycle 
lanes  

on both sides 
Meets City 
Standard? 

YES NO YES NO YES NO 

 
Park Avenue 

 
Lanes 

 
Street Width 

Curb and 
Gutter 

Right-of-
Way 

 
Sidewalks 

Bicycle  
Accommodations 

 
Existing 

 
2 

 
26' 

Back-to-back 
curb and 

gutter section 

 
42' 

5' sidewalks on 
both sides 

 
None 

 
City Standard 

 
2 

 
41' 

Back-to-back 
curb and 

gutter section 

 
60' 

minimum 5' 
sidewalks on one 

side 

 
N/A 

Meets City 
Standard? 

 
YES 

 
NO 

 
YES 

 
NO 

 
YES 

 
N/A 

Expected Traffic  
Generation [vph] 

Current  
Zoning  

Proposed  
Zoning 

Differential    

 
AM PEAK 

 
112 

 
111 

 
-1 

   

 
PM PEAK 

 
173 

 
178 

 
5 

   

Suggested Conditions/ 
Impact Mitigation: 

Traffic Study Determination: Staff has reviewed a trip generation differential report for this 
case and a traffic impact analysis study is not recommended for Z-34-12.   

   

Additional 
Information: 

Neither NCDOT nor the City of Raleigh have any roadway construction projects scheduled in the vicinity of this 
case. 

       

 
Impact Identified: None 
 

5.2 Transit 
CAT and TT buses operate along this section of Hillsborough St. 
 
Impact Identified: This change will have little impact as compared to the Master 
Plan.  
 

5.3 Hydrology 
 

Floodplain None 
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Drainage Basin Rocky Branch 

Stormwater 
Management

Subject to Part 10, Chapter 9 

Overlay District None 
 
Impact Identified: None. 
 

5.4 Public Utilities 
 

 Maximum Demand 
(current) 

Maximum Demand (proposed) 

Water 12,825 gpd UNKNOWN 

Waste Water 12,825 gpd UNKNOWN 
 
 
Impact Identified:  The proposed rezoning impact cannot be determined at this time 
with the application information supplied.  There are presently existing eight (8”) inch 
sanitary sewer mains in both Park Avenue and Ashe Avenue rights-of way and 
existing six (6”) inch and twenty-four inch water mains in Park Avenue and Ashe 
Avenue rights-of way, respectfully.  The subsequent development of the properties 
would use these mains for connection to the City’s wastewater collection and water 
distribution systems.  Down stream sanitary sewer improvements may be required, 
by the City, of the developer depending upon the actual use. 
 

5.5 Parks and Recreation 
The subject tract is not located adjacent to a greenway corridor. The proposed 
rezoning will not impact the recreation level of service. 
 
Impact Identified: None. 
 

5.6 Urban Forestry 
Tree Save areas will depend on whether the lots are combined then developed or 
developed individually. (10-2082.14). 
 
Impact Identified:  No impact identified. 

 
5.7 Designated Historic Resources 

The site is not located within or adjacent to a National Register Historic District or 
Raleigh Historic Overlay District 
 
Impact Identified: None 

 
5.8 Community Development 

The site is not located within a redevelopment plan area. 
 
Impact Identified: None 
 

5.9 Impacts Summary 
 None 

 
5.10 Mitigation of Impacts 

 None 
 

6. Appearance Commission 
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As this zoning case involves a PBOD, it is subject to Appearance Commission review. 
The case was heard at the Commission’s August 26, 2012 meeting. At the conclusion of 
commission’s discussion, the commission moved by acclimation that the applicants 
consider the following items during future development on the site: 
 
1. That the conditions of the previous rezoning case for the adjacent properties apply to 

this site, including residential density and streetscape treatment.  
 

7. Conclusions 
 
The proposed rezoning is consistent with the Comprehensive Plan’s Future Land Use 
Map designation of Community Mixed Use. The conditions proposed by the applicant as 
part of the rezoning are also consistent with numerous policies of the Comprehensive 
Plan. 
 
The proposed revision to the PBOD and Streetscape and Parking Plan rezoning request 
eliminates the possibility of industrial uses being built in direct proximity to residential 
uses and enables high-density residential as well as commercial uses in an area with 
adequate public facilities to accommodate them. The creation of an urban pedestrian-
friendly environment at this location could help further link NCSU, the Hillsborough Street 
commercial district, and Downtown.
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Existing Zoning Map 
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Future Land Use Map 
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