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DATE:  July 11, 2104 
 
MEMO TO: Mayor and Council  
 
SUBJECT: Council Work Session 
 
The City Council will meet in work session 11:30 a.m. on Tuesday, July 15, 2014, in Conference Room 
305, Raleigh Municipal Building, 222 West Hargett Street, Avery C. Upchurch Government Complex, 
Raleigh, North Carolina. 
 
11:30 a.m. Lunch – Pick up in Room 302 
 
Topic 1  UDO Text Changes 

Staff Resource:  Ken Bowers and Travis Crane, Planning & Development 

Planning Staff will present potential Unified Development Ordinance text change topics. 
During the implementation of the UDO, staff has identified opportunities to enhance or 
clarify the document. The topics will be presented as information. If the City Council so 
directs, staff can begin to draft and process the ordinances to modify the UDO.  

 
 
 
 
Louis M. Buonpane 
Chief of Staff 
 
cc: City Attorney Tom McCormick  
 City Clerk Gail Smith 
 Ken Bowers and Travis Crane, Planning & Development 
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To:   Mayor Nancy McFarlane 

Members of City Council 
 
From:  Travis R. Crane, Planning and Zoning Administrator 
 
Date:  July 7, 2014 
 
Re:  City Council Work Session/UDO Text Change Topics 
 

 
Staff will present a framework for the first round of UDO changes at the City Council works session on Tuesday, 
July 15th. This memorandum is a summary of the text change topics. An attached spreadsheet provides more 
specific detail on the topics.  
 
The UDO was made effective on September 1, 2013. On this date, all regulations contained within the UDO 
became effective for approximately 70% of the City, mostly comprised of the lower‐density residential zoning 
districts. Three of the UDO chapters apply to every property in the City, regardless of zoning. These three 
chapters are Chapter 8 (streets), Chapter 9 (natural resource protection) and Chapter 10 (administration). 
 
When the UDO was adopted, staff identified an opportunity to amend the regulations after an initial period of 
applicability. Some of the amendments are simple typographic corrections while others would introduce new 
standards. Staff has organized the topics into four categories: 
 

Type  Description  Alias  Number 

Typographic errors  Includes cross references, spelling, formatting errors  Typo  23 

Clarifications  Need more/less language to clarify the intent  Clarify  24 

Revert to a Part 10 
standard 

Introduce a previous standard  Revert  11 

Change to regulation  New regulations  Change  28 
  Total  86

 
The typographic errors are self‐explanatory. Staff will assume that City Council has no issues with correcting the 
document to remove these errors.  
 
Clarifications have been identified where the text is not entirely clear. The clarification may be adding or 
deleting the text; however, the intent of the regulation would remain unchanged. 
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Reverting to a previous standard would reintroduce a previous regulation that was contained within the Part 10 
zoning code.  
 
A change to a regulation would be a new regulation that was not contained within the Part 10 code or Unified 
Development Ordinance.  
 
Themes 
During the implementation of the UDO, staff identified certain themes for alterations. These themes are 
independent of the four categories identified above. Because of the limited application of the UDO to all 
properties in the City, the first major theme that has developed is tree conservation.  The tree conservation 
standards apply to all properties in the City. During the past ten months, the tree conservation regulations have 
been applied in a number of contexts. Staff has identified a number of enhancements to the tree conservation 
regulations.  
 
The tree conservation regulations were altered during the adoption of the UDO. The language in this article was 
also simplified during drafting. For example, certain terms were excluded from the tree conservation regulations 
that had meaning of significant import. Staff will suggest that these terms be incorporated back into the UDO. 
Another example is the requirement for forestation in the Urban Watershed overlay district. The regulations 
were not written clearly, and a plain reading would suggest that for any development (including single family 
residential), 40% of a property must be set aside for tree conservation. The City Council has received a petition 
of citizens regarding tree conservation regulations. This item is pending in Council committee and is not a part of 
staff’s consideration. 
 
The second major theme that has developed is allowed uses. The UDO introduced a number of new mixed use 
zoning districts. Each zoning district has a unique palette of permitted uses. While staff was developing the draft 
UDO zoning map, it became clear that the mixed use districts and the part 10 “legacy” districts were not 
perfectly aligned. Staff was faced with a few challenges: should a use not required in the target UDO district be 
made non‐conforming, or could the use chart be modified to accommodate a certain use? 
 
For example, the personal service category contains uses such as hair salons, dry cleaning stores, optometrists 
and tailors. A personal service is a limited use in the OX zoning district. The limitations require that the personal 
service be integrated into an office building, limited to 4,000 square feet. A personal service use in OX cannot be 
located in a stand‐alone building. The previous Part 10 zoning code permitted these personal service uses in the 
O&I‐1 district, which is the comparative district to the OX district.  
 
There are uses that City Council has asked the staff to examine. An example would be gas sales in the NX district.   
 
The third major theme that has developed is process and administration. These regulations are contained 
within chapter 10 of the UDO. This chapter identifies the process for approval. Many of these changes are 
clarifications to the existing text, though a few changes are needed.  
 
An example of a change to this category was identified during the UDO remapping. Staff proposed the 
application of frontages where the urban form map provided guidance in an area with established character. 
There were some instances where the application of a frontage would make an existing building non‐
conforming. Staff feels it would be appropriate to map the frontage; however, it would be beneficial to include 
language that doesn’t make the building non‐conforming.  Another example it to ensure that the recent 
legislation related to Boards of Adjustment is codified in the UDO.  
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The final theme that has developed is related to infill compatibility. These standards are applied in the R‐4, R‐6 
and R‐10 zoning districts. These new standards came from policy direction contained within the Comprehensive 
Plan. The infill standards replaced the previous infill recombination process that only applied to a subdivision or 
reconfiguration of lots 5 acres or less.  
 
Staff has been applying these regulations city wide. The language would benefit from some clarity and 
enhancement. City Council has identified the infill process as a topic of discussion.  
 
Staff has attached the spreadsheet that lists the potential changes. This information is being presented for the 
information of City Council. Staff will begin to process the proposed text changes if City Council so desires.  



 



UDO TEXT CHANGES 
City Council Work Session 
15 July 2014 



UDO Text Changes 
• UDO adopted February 2013 
• Effective date 1 September 2013 

 



UDO Text Changes 
• Three chapters made effective for all properties – 

regardless of zoning 
• Chapter 8 (Streets) 
• Chapter 9 (Natural Resource Protection) 
• Chapter 10 (Administration) 
 

• Chapter 2 (residential development) applies to 
approximately 70% of the City  

 
• These regulations have been utilized heavily in the last 10 

months 
 



UDO Text Changes 
• Since May 2013, 15 rezoning cases approved to new 

UDO districts 
 
• Nine of these properties have approved site review 
 
• Residential standards have been used heavily 

• Base regulations for detached, attached building types 
• Infill construction 
• Residential accessories – fences, garages, sheds 
 

 



UDO Text Changes 
• During implementation, opportunities to enhance the UDO 

• Staff 
• City Council  
• Citizens 
 

• Approximately 90 suggested changes, in 4 categories 
• Change – New regulation 
• Clarify – add/delete language to clarify intent 
• Revert – bring back “old” part 10 language 
• Typo – cross references, spelling, formatting 
 

 



UDO Text Changes 
 

 Type Number 

Change 28 

Clarify 24 

Revert 11 

Typo 23 

TOTAL 86 



UDO Text Changes 
• Identified “themes” in alterations beyond the categories 

• Tree Conservation 
• Process/Administration 
• Infill compatibility 
• Allowed Uses 

 

• Within themes, regulations would benefit from 
clarification, new language or a previous code standard 
 
 

 



Theme 1: Tree Conservation 
• Many enhancements would be clarifications 
 
• TCA regulations are complex; intention was to simplify 

 
(E.g.) Part 10 code previously referred to a “group of trees” in a tree 
conservation area.  
 
This language is not contained in UDO.  
 
Question: can a single tree be used to meet the regulations for a 
primary or top-tier TCA? 
 

 



Theme 2: Process/Administration 
• Clarifications, changes in this theme 
 
• Chapter 10 of UDO: administration, process, non-

conformities 
(E.g.) During remapping, identified potential conflicts with the 
application of frontages.  
 
If property does not meet standard, would be made non-conforming 
 
Question: Don’t map frontages to avoid non-conformity, or add 
clause to exempt from non-conforming regulations 
 

 



Theme 3: Infill Compatibility 
• New regulations in UDO 
 
• City Council asked staff to explore enhancements 
 
• Regulates construction of detached buildings (single-

family) in an established area 
 
Regulations would benefit from clarification 
 
 

 



Theme 4: Permitted Uses 
• New mixed use districts in UDO; created “use categories” 
 
• “personal service” includes: animal care, beauty salon, 

catering, dry cleaning, copy center, optometrist, tailor 
 
• Uses previously permitted in O&I zoning districts; allowed 

in limited (ancillary) fashion in OX 
 
Question: “upzone” O&I properties to allow retail, or amend the use 
chart to permit personal service in OX? 
 
 

 



Pending Committee Item 
Result of petition of citizens submitted by Grow Raleigh 
Great 

• Comprehensive Plan is not being implemented by the UDO 
• Land use categories do not translate to zoning districts 
• There is too much consistency between NX and CX 

 

• Committee has discussed; initially identified ten concerns 
 
 

 



Pending Committee Item 
Two categories of comments: mapping & the UDO; and the 
Comprehensive Plan 

 
 
 

 

Mapping and the UDO 
1 Uses allowed in CX that aren’t allowed in SC (2) 
2 In remapping, parcels given higher zoning category to avoid 

non-conformity 
3 Putting CX in areas shown for NMU can lead to spot zoning 
4 Buffer Commercial should be mapped to RX or OX 
5 Late night uses are a growing problem and should be 

addressed 



Pending Committee Item 
Two categories of comments: mapping & the UDO; and the 
Comprehensive Plan 

 
 
 

 

Comprehensive Plan 
6 UDO language does not reflect intent of comp plan 
7 Extreme range of intensities in NMU can and has lead to 

unpredictability 
8 Comp Plan defines differences in intensity; UDO does not 
9 Closer coordination between UDO and comp plan to gain 

predictable process 



Pending Committee Item 
• Questions raised during Committee discussion 

• NX and CX districts: are they too similar? 
• Undesirable uses in NX? 
• Is NX implementing the vision of the Comprehensive Plan? 
• Should NX limit the intensity & scale? 
 

• Staff has been asked the following: 
• Explore palette of uses in NX – add some uses, remove some? 
• Explore means to regulate intensity of NX 
• Explore Comp Plan language for the Neighborhood Mixed Use and 

Community Mixed use land use categories 
 

 



Next Steps 
• Draft the text change language 
• Text changes will receive PC review; City Council action 

• Could have suggestions to Committee in 30 days 
• Potential work session? 
• Any changes can be included in list of text change topics 
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