





LAW AND PUBLIC SAFETY COMMITTEE AGENDA

The Law and Public Safety Committee will meet on Tuesday, May 22, 2012 at 3:00 P.M.

Location: Room 201, City Council Chamber, Raleigh Municipal Building, 222 West Hargett
Street, Avery C. Upchurch Government Complex, Raleigh, North Carolina. For information — 996-
3040 (City Clerk’s office) or 996-3070 (City Manager's Office).

All the following items are pending in Committee; however, only those items that are
shown in bold print will be discussed during this meeting.

1l. 11-03 Rosemont Subdivision — Security Gates (2/7/12)

1v. 11-05 Council Appointment Policy (4/3/12)
l. 11-06 Traffic Suggestions — Falls River and Durant Roads (4/3/12)
V. 11-08 Bus Service — CAT and TTA (4/17/12)

The following items were referred from the May 14, 2012 City Council meeting:

11-09 Food Trucks (5/14/12)
1. 11-10 Special Event Signage — Task Force Recommendations
(5/714/12)

*** Council Chamber is Assistive Listening System equipped. Deaf and hearing impaired individuals
needing interpreter services should provide 48-hour notice by calling 996-3100 (voice) or 996-3107
(TDD). ***

PLEASE NOTE CHANGE OF MEETING LOCATION FOR THIS
MEETING ONLY

NOTE: The agenda backup will be available after 4:00 p.m. on the Friday preceding the
meeting. CTRL + Click on the link below to access the City Council Committees
page on the City of Raleigh Web site.

http://www.raleighnc.gov/home/content/BoardsCommissions/Articles/CouncilCommitteeAgendas.html
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Excerpt from Tuesday, April 3, 2012
City Council meeting

REQUEST AND PETITIONS OF CITIZENS

DURANT ROAD ELEMENTARY SCHOOL - SUGGESTIONS RELATIVE TO
TRAFFIC LIGHTS - REFERRED TO LAW AND PUBLIC SAFETY
COMMITTEE

United Students of Ms. Jarrett 5" grade class, Durant Road Elementary School, were at
the meeting to make suggestions relative to the traffic light at Falls River and Durant
Roads and make suggestions relative to making this light safer for pedestrians.

Chase Taylor indicated he is the Mayor of the group. He stated this is a class project and
expressed concern about the traffic light pointing out pedestrians could be on the
crosswalk while the cars are turning and the light says it is okay to walk. He indicated
cars have the green light and turn across the pedestrian crossing and drivers are blinded
by the sun. He stated recently his class was on a field trip to a nearby nursing home and
they had only several seconds to go across and the cars were turning and it created a
dangerous situation.

Amy Jean Grosso talked about concern about their safety and the feeling that the cars just
do not stop for them even though the pedestrian has the right-of-way.

Michael Phillips pointed out they had a classmate who was killed when crossing Durant
Road. He stated she was merely going to have some lunch and was struck by a car. He
stated rather than waiting for another injury or death, he would ask the Council to please
do something. He stated he will be going to Durant Road Middle School next year and
he hopes he can feel safe.

Madison Miller pointed out they had looked at the situation and have three alternatives.
The first is to retime the traffic light, it was pointed out they understand it will cost
between $2,500 and $3,000 but it only has to be done once, it will only take about a day
to do this and it would provide safety for the pedestrians. He stated it may cause a slight
delay in traffic but it will be a big help towards pedestrian safety.

Dominic Carlucci indicated the second alternative would be a yield to pedestrian sign at
the crosswalk which will remind drivers to look for pedestrians, slow down and stop. He
stated however many drivers ignore signs such as this. He pointed out signs would cost
about $150 each and that might be the most cost effective way to address the problem.

Alex Green indicated the third alternative would be to hire a crossing guard. He stated
they found out they can hire a Wake County Deputy Sheriff to be a crossing guard and it
would cost approximately $15,000 per school year but that would only solve the problem
during pick up and drop off time. That is an expensive solution and it would not solve
the problem all of the time.
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Andrea Shields indicated the group looked at the various alternatives and feel that Option
1 which is to retime the traffic light would be the best option. It uses resources already in
place. Chase Taylor indicated they also felt Option 1 — retiming the light and adding the
yield to pedestrian signs would be the best option.

City Manager Allen pointed out he thought the students had done some great analysis.
He suggested that the item be referred to staff to review the options. He stated this is a
State highway therefore NCDOT would have to review any actions.

Mr. Odom suggested referring the item to Law & Public Safety Committee and the
committee could meet with the students at school to receive the report from
administration as to how their suggestions have been received. Ms. Baldwin stated she
thought that would be a wonderful idea and agreed to put the item in Law & Public
Safety Committee for that very reason. The Committee could meet at the school and the
students can see the process and see how citizens can affect change.
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SVC, CM

From: Turner, Karen

Sent: Tuesday, March 27, 2012 11:22 AM
To: SVC, CM

Subject: FW: Request/Petition - United Students

Attachments: 20120326165718746.pdf; ATTO0001..htm

From: Allen, Russell

Sent: Tuesday, March 27, 2012 9:10 AM

To: Turner, Karen

Subject: FW: Request/Petition - United Students

Karen,
Please include this email with the Council backup information for this petition of citizens.
Thanks!

J. Russell Allen
City Manager, Raleigh
919-996-3070

From: Kennon, Mike

Sent: Tuesday, March 27, 2012 7:58 AM

To: Allen, Russell

Cc: Dawson, Carl; Davis, Sherry; Smith, Gail; Niffenegger, Jed; Buonpane, Louis
Subject: Fwd: Request/Petition - United Students

It is recommended this item be refered to staff for study and follow up. This signal is on the state
highway system and any improvements or revisions would need to be approved and funded by
NCDOT.

The crossing guard is a service provided by the City. Several years ago, the Council approved
guidlines for when crossing guards would be considered. The Public Works Department gathers
the data and performs an analysis and forwards a recommendation to RPD for funding
consideration.

Studies such as these typically take 30 days to complete so we can gather vehicular and
pedestrian volumes, review safety history, and conduct field observations.

Begin forwarded message:

From: "Davis, Sherry" <Sherry.Davis@raleighnc.gov>
Date: March 27, 2012 7:41:04 AM EDT

To: "Kennon, Mike" <Mike.Kennon@raleighnc.gov>
Subject: FW: Request/Petition - United Students
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Report of the

Special Event Signage Task Force

May 14, 2012
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Introduction and Backqground

City Council, upon recommendation of the Law & Public Safety Committee on
December 6, 2011, created a task force to

“provide recommendations to the Council regarding Special Event signage
for private businesses on private property. The Committee recommends
that the Task Force appointed by Council include representation from
stakeholder groups, including the Appearance Commission and the Greater
Raleigh Merchants Association. It was pointed out this recommendation
relates to 3 items in the committee: temporary events- use of sidewalks;
sign violation- 8721 Glenwood Avenue; and Special Events permits-
suggested changes”.

(Council Minutes, December 6, 2011)

Council completed appointing the Special Event Signage Task Force members on
January 17, 2012, and the Task Force held an organizational meeting on February 22,
2012. The Task Force subsequently met four times during the months of March and
April. During this time a variety of discussions took place on what is considered
acceptable temporary signage (as opposed to permanent signage); the size, amount
and composition of temporary signage; current regulations and interpretations thereof;
and a review of signage regulations from other municipalities in North Carolina.

The Task Force received input from staff representatives of the City Manager’s Office,
the Department of City Planning, the Zoning Administration division, as well as receiving
input from the public and interested citizens in attendance during Task Force meetings.
The Task Force concluded its work on April 18, 2012, and recommendations for
changes to the City Code regarding “Special Event” signage follow in this report.

Special Event Sighage Task Force Members

Philip Bernard Michelle Corbin

Person Street Partnership Hamlin Drug Store

Patrice Gist Bethea Cheryl Fraser

North Hills, Inc. Galatea Boutique

Leslie Bryant Wayne Maiorano

Citizen Raleigh Appearance Commission
Elizabeth T. Byrd Jennifer Bradshaw Martin
Citizen Greater Raleigh Merchants Association
George Chapman Paul Reimel

Hillsborough Street Community Services Downtown Raleigh Alliance
Corporation
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Current City Code

Permanent signage in the City of Raleigh is regulated under the City’s Sign Ordinance.
Other than permanent signage, the only option currently available to businesses to
provide for additional signage is the regulations for Special Events and Temporary
Signs, the requirements for which are scattered throughout different sections of the city
Code.

10-2072 Temporary event.

A temporary event lasting one (1) day shall be permitted on the premise without complying with
conditions (1) through (8); provided that, no more than three (3) temporary events in any one (1) calendar
year shall be permitted on that premise. All temporary events lasting more than one (1) day or occuring
more than three (3) times on any premise in any one (1) calendar year shall meet all of the following:

(1) The proposed temporary event is a use permitted within the zoning district and, with the
exception of landscaping, shall meet applicable zoning, conditional use, special use permit, and
setback requirements.

(2) No premise shall be the site of temporary events exceeding a collective total of twenty (20) days,
or four (4) weekends, within any one (1) calendar year.

(3) Off-street parking shall be provided in accordance with the standards of §10-2081(a) for the type
of use maintained. If a temporary event locates on a developed lot, the required parking for the
principal use may be utilized to fulfill this requirement when the principal use is required to
provide at least two (2) off-street parking spaces. The parking surface requirements of §10-
2081(b)(1) shall not apply to temporary events.

(4)  All outdoor activities shall be discontinued by 11:00 p.m. when located closer than five hundred
(500) feet to a dwelling or a congregate care or congregate living structure.

(5) Flood and display lighting is shaded, shielded, or directed so that the light intensity or brightness
shall not disturb surrounding premise(s), and lighting shall not exceed four-tenths (0.4)
maintained footcandle illumination at property lines in a residential zoning district, or on a lot
occupied by a dwelling, congregate care or congregate living structure.

(6) That a plot plan drawn in accordance with §10-2132.1(b) and showing the location of all off-street
parking, traffic circulation, tents concession stands, restrooms, signs, lighting, sound amplification
devices, storage areas, crowd control devices, or other related structures be submitted to the
Inspections Department for their approval, and that a zoning permit be issued by the Inspections
Department prior to any event taking place.

(7)  All floodprone area regulations of Part 10 Chapter 4 of this Code are met.
(8) There are no unauthorized encroachments on public rights-of-way.
(Ord. No. 1993-296-TC-68, 84, TC-23-93, 12-7-93)

10-2083.2 Temporary Signs. After the issuance of a temporary sign permit pursuant to Part 10,
chapter 6 of this Code, the following sighs may be erected:

(1) Unlighted on-premise portable signs, and three-dimensional banners, moored blimps, gas
balloons and windblown signs such as pennants, spinners, flags, and streamers for special
events for a total period not to exceed thirty (30) days.

Annotation: Goodman Toyota v. City of Raleigh, 63 N.C. App 660, 306 S.E. 2d
192, review den, 310 N.C. 477, 312 S.E. 2d 884 (1983). Preventing the use of
blimps and other windblown signs except under specified circumstances,
constitutes a valid exercise of the City's police power.

10-2002 Special event. Any activity or circumstance of a business or organization which is not
part of its ordinary activities. Such activities may include, without limitation, grand openings, closeout
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sales (pursuant to Article 17 of Chapter 66 of the General Statutes), and fund raising membership drives
or events of civic, philanthropic, educational, or religious organizations.

time.

Temporary sign. A sign which requires a permit and is permitted for a limited period of

A Board of Adjustment interpretation of the City Code currently restricts Special Events
by businesses to twice in the life of a business.

Recommendations of the Task Force

In the interest of providing additional opportunities for businesses and other organizations to
erect temporary (not permanent) signage, the following recommendations (A., B., and C.) are
proposed for consideration by the City Council.

A.

A new section of the city code defining “Special Events” on private property,
subject to issuance of a permit @ $76 (current rate), with the following definitions
and sighage requirements:

1. Atemporary business, such as the seasonal sale of fireworks, produce sales, Fall
pumpkin sales, is eligible for:
a. One 20-day Special Event permit, once per year

b. Signage utilized in advertising and publicizing a “Special Event” by a
temporary business is limited to 64 square foot or less in total size, with a
further limitation of no more than five signs per permit

2. An on premise, permanent business in non-residential zoning districts, and a Civic or
Fraternal or similar organization, is eligible for:
a. One 20-day Special Event permit, once per year

i. Signage utilized in advertising and publicizing a 20-day “Special
Event” is limited to 64 square feet or less in total size

b. Three (3) per year, weekend Special Event permit valid for three days
i. Signage utilized in advertising and publicizing a weekend “Special
Event” is limited to 64 square feet or less in total size
3. Special Events in Residential districts, but not Religious, Civic, or Fraternal
organizations, are defined as follows:

a. Limited to one day duration

b. No more than four (4) events per year
c. No permitis required
d

No restrictions on signage
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B. Revise the City Code to allow “sandwich board” type sighage, already defined in
the Pedestrian Business Overlay District, of no more than six square feet, no more
than five feet high, and located within five feet of the main entrance to an
establishment, to be allowed 365 days per year.

C. Information related to signage and the City’s sign regulations should be provided
to all businesses and establishments at the time the annual Privilege License is
issued or renewed.

By consensus the Special Events Signage Task Force recommends that City Council
consider implementing the recommended changes as appropriate to the Raleigh City
Code. The Task Force acknowledges that the recommendations have not been
reviewed from a legal standpoint, although the zoning staff indicates that the
recommendations are equitable and enforceable.

The Task Force would like to thank staff that provided invaluable assistance throughout
this process. We appreciate this opportunity to be of service to the City Council.
Should Council desire to enact the recommendations on a temporary or trial basis, the
Task Force is willing to offer continued service should that be necessary.

Respectfully submitted,

Jennifer Bradshaw Martin, Chair
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Report of the Special Event Signage Task Force

May 14, 2012
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APPENDIX A: LISTING OF CITY STAFF
Dan Howe Assistant City Manager
Louis Buonpane Sr. Enterprise Programs Manager, City Manager’s Office
Greg Hallam Planning Manager, Planning & Zoning Division, Department
of City Planning
Walt Fulcher Zoning Administrator, Department of City Planning
Robert Pearce Assistant Zoning Enforcement Administrator, Department of
City Planning
Diane Smith Sr. Administrative Assistant, City Manager's Office
Brenda Hunt Retired, City Manager’s Office
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EXCERPT FROM
LAW AND PUBLIC SAFETY COMMITTEE
Tuesday, March 13, 2012

Item # 11-03 Rosemont Subdivision - Security Gates - Chairperson Baldwin stated
this item has been pulled. She pointed out the Committee requested a plan from the
neighborhood. She stated they have not completed the plan and the item would not be

discussed until the plan is received.
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Excerpt from
LAW AND PUBLIC SAFETY COMMITTEE
Tuesday, February 14, 2012 at 3:00 p.m.

Item# 11-03 Rosemont Subdivision — Security Gates — Assistant City Manager Howe
pointed out there is a request from Mr. Shaffer for Staff to defer the item for two weeks.
He stated Mr. Shaffer is not present but there are other people attending today that can
speak. He stated the request is to defer the item for two weeks.

Mr. Odom stated he prefers to have the conversation today.
Mr. Howe highlighted the following:

As a matter of historical background, the issue of gated communities, private
streets and street interconnectivity was the subject of a substantial discussion by
the City Council in 1992-1993, resulting in a series of changes to the public street
standards in the Subdivision Ordinance, including TC-15-93. The purpose of this
change to the development regulations was to set a minimum public street
interconnectivity standard, reduce minimum public street width standards
accordingly, and remove the option to create private street subdivisions serving
single-family dwellings in Raleigh’s jurisdiction.

This action was taken after a lengthy discussion where the merits of an
interconnected street network were analyzed in detail by staff (“Interconnected
Street Systems” — a staff report by the Transportation and Planning Departments,
Sept. 1992). Private street subdivisions had proliferated in the 1980’s in Raleigh
with two primary impacts on the public: Gated communities, and insufficiently
funded homeowner’s associations. The inefficiency created for all service
providers, public and private, in terms of added time to navigate security gates,
slowed response times for emergency services, and increased liability for damage
to gate infrastructure for gated neighborhoods presented a service cost problem
for the community and for private companies. Gated communities were also
almost always extensive geographically with very few ways in and out and were
not traversable by the public, thus driving local vehicle trips onto surrounding
public streets. The proliferation of these communities thus created a negative
impact either on the residents of the abutting public streets which absorb the
additional local trips, or on the general public via the need for earlier, expensive
improvements to the thoroughfare system. The other major private street problem
was the inclination of communities built in the 80’s to petition the City Council in
the 90’s to take over their private streets as public once the first major bill became
due for repaving or repair on their private streets. It is for these reasons that the
City Council at that time decided to no longer allow private-street single-family
communities. The City has never allowed gates on public streets.

In the context of the Rosemont Subdivision issue, the gated community discussion
from 1992 is still relevant, as the community at large invests in maintenance on
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this public street, and the street, though a cul-de-sac, is still public and allows for
efficient service to these homes for emergency service providers, solid waste
collections, mail, etc., as well as for private delivery services.

Mr. Howe explained more information on this issue can be made available from Staff.
Ms. Baldwin asked to hear from the neighbors.

Bob Sheltz stated he is filling in for Jim Shaffer the petitioner. He stated they have had
numerous incidents such as break ins, theft, trespassing, fraud, squatters (occupying
houses that are vacant) etc. He pointed out a number of the neighbors have small
children. They are worried more about the children than items that could be taken from
your property. People cruise this neighborhood all of the time. He explained access
briefly. He stated he does not know enough about the rest of the City of Raleigh in terms
of how many loops there are closed communities. He explained their community is off
the main street. Being surrounded by a golf course does not give the community much
protection. He briefly highlighted a report that was passed around from the Wakefield
Homeowner’s Association. Because of the closed loop in the neighborhood they have
come up with this request to be gated at the neighbor’s expense. They don’t propose the
gate is locked. He talked about cameras being placed at the gate as a visual deterrent. He
concluded to his knowledge none of the crimes in the community were ever solved.

Harold A. Yelle Il, PE, PLS, Aiken & Yelle Associates, PA, 3755 Benson Drive —
Suite 101-B (27609-7324) stated he is a consultant for the group and is here to answer
any specific questions from Staff that may be detailed and to clarify reports.

Daniel Coleman, 517 Rock Quarry Road (27610-33530) stated he and Mr. Yelle are
both consultants for the community. He stated for a year they have been trying to work
with the Police Department, City Staff and the Encroachment Committee. He stated
Chief McGrath informed them of a requirement for the size of the gate and the Fire
Department would insist that a key be available within (2) feet of the gate. Mr. Coleman
referred to a conversation with former Mayor Meeker which pertained to bringing this
forward with the gate not having a lock that would answer some of the questions that
would be raised. He briefly talked about policy on single family attached versus single
family detached on private streets as it relates to private drives. He stated he understands
Chief McGrath is here today to talk about time and how it affects response. He hopes
they would have some time to go back and look at this issue and how other municipalities
address this and if they do allow gates in these type communities. He reiterated there will
not be a lock on this gate and the gate will always be open. He stated Mr. Odom stated
they would be given a chance to address the issues and come back and resolve this at a
later time.

Mr. Yelle stated he has a copy of a petition of everyone in the community that is in

support of this petition. He clarified they submitted their application for an encroachment
in August, 2011. He stated they received a letter in January, 2012 from the
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Encroachment Committee that denied the encroachment because it would be a precedent
setting and there was no other reason given at that time.

Mr. Odom confirmed the houses in this particular cul de sac are much higher in price
than the surrounding areas. This was confirmed in the affirmative. Mr. Odom stated this
IS a unique piece.

Mr. Yelle stated there are 9 houses built and nine houses to be built.

Mr. Odom stated it is less than 20 houses on this little piece of property and he feels
somebody figuring out how to develop this property in this way is unique.

Mr. Sheltz stated in terms of precedence there may be no other situation like it. They are
more than willing to try this out at their own expense. He would like to extend it for five
years.

Mr. Stagner questioned whether the purpose of the gate was to slow traffic so that the
camera can take a picture.

Mr. Sheltz answered in the affirmative.
Ms. Baldwin and Mr. Odom stated the gate would be a deterrent.

Lieutenant Knuckles, RPD stated she spoke with Major Perry who spoke with Mr.
Shaffer. She pointed out Major Perry made him aware that although the officer who did
the study for the neighborhood supported a gate, she failed to check the City Code. The
Raleigh Police Department cannot support the installation of this gate. She stated they
have provided Mr. Shaffer with other alternatives such as increased lighting and video
cameras for private property.

Mr. Odom questioned whether there were any other reasons other than the Code would
not allow it.

Lieutenant Knuckles, RPD stated the Police Department has similar concerns like the
Fire Department and feel that it would reduce the response time to calls in the
development and it also could come back as a liability against the Police Department.

Fire Chief McGrath stated the position is against allowing this gate. He stated it will slow
response to any emergency. If it is allowed, we would insist that the gate be as wide as
the street to allow access for our apparatus (an eight (8) ft. wide gate which would allow
the normal automobile, would not be acceptable). We would also insist that a key (NOT a
key pad) be available within two (2) ft. of the gate, kept in a Knox box, He stated any
gate that delays their response in the middle of the night or any time not only endangers
the occupants of the community it endangers his fire fighters.
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Ms. Baldwin asked in terms of the gate just being closed it would not be locked what
would be the time differential in terms of response.

Fire Chief McGrath stated by the time they arrive and have to open the gate a matter of
approximately thirty second, it is possible the difference could be the fire going from the
recipient stage to a larger volume. This would be a risk for the occupants as well as his
firefighters as it pertains to safety.

Mr. Stagner stated they have talked about traffic calming and the primary purpose is to
slow the traffic so that a picture may be taken. He questioned whether there is a traffic
calming method that would slow traffic coming into the neighborhood.

Fire Chief McGrath stated he does not feel this is more about traffic calming. It is more
about who is coming into the neighborhood.

Ms. Baldwin questioned if a speed bump was put there and the picture was taken how
much it would affect the Fire Department.

Mr. Odom stated there is a gate behind Crabtree and questioned how the Fire Department
handles this. He asked if there were any others in the City.

Mr. Howe pointed out those were all approved prior to 1992. He stated gates have never
been allowed on public streets throughout the City.

Mr. McCormick stated he does not know of any.

Kathryn Beard Transportation Engineer, Transportation Services Division highlighted the
following memo:

This memorandum is in response to the Petition of Citizens by Mr. Shaffer, a
resident of Rosemont Subdivision, requesting the allowance of a security gate at
the entrance of Rosemont Subdivision on Victoria Park Lane. Rosemont
Subdivision is comprised of 20 single family home lots within the Wakefield
development. It is located on Wakefield Plantation Drive, between Falls of Neuse
Road and Forest Pines Drive. The following is a brief summary of the
circumstances associated with this request.

A major encroachment request for Victoria Park Lane was submitted on July 21,
2011 and was denied during a regular meeting of the encroachment committee on
August 1, 2011. The denial was based on the proposal for a security gate
installation with gates encroaching on the right-of- way, when lowered to a
horizontal position at the Rosemont Subdivision entrance on Victoria Park Lane.
The intent of the gate installation was to slow traffic in order to obtain
photographs of the license plates of vehicles entering the Rosemont Subdivision.
Historically, the encroachment committee does not approve security gates in the
public right of way. If the security gate was permitted it would set a precedent for
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encroaching gates within the right-of-way of other subdivisions. The following
City Code Section 12-1001 supports the denial of an encroachment which will
hinder, obstruct, delay or endanger the free and safe use of the public, rights of
way:.

Sec. 12-1001. - AWNINGS, CANOPIES, MARQUEES, SIGNS AND
OTHER PROJECTIONS OVER SIDEWALKS.

(a) Regulations.
(1) Express approval required.

It shall be unlawful except with the express approval of the Council, for
any person, firm, or corporation to construct or maintain any awning,
(fixed or movable) sign, canopy, marquee, structure, or any other
encroachment on, projecting into, overhanging, or with its supports on the
public rights-of-way, provided no express approval by the City Council is
required for mailboxes, lawn irrigation systems for single-family and
duplex dwelling units and plantings on street rights-o f-way, for banners
erected in accordance with the banner display pro gram policy. Before
authorizing the construction of any awning, (fixed or movable) sign,
canopy, marquee, structure, or encroachment, the Council shall find that
such construction will not in any way hinder, obstruct, delay, or in
anywise endanger the free and safe use of the public rights-of-way, and
comply with the procedure set forth in §12-1022. Permission for the use of
the public rights-of-way for any use permitted herein shall not relieve the
petitioner from compliance with any other requirement of this Code. In
addition to the permission of the City Council, encroachments over, under
or in streets and alleys under the control of the State Department of
Transportation may be erected only if that department consents thereto.
Permission for the use of the public rights-of-way for any use permitted
herein shall be subject to revocation by the Council at will.

The committee’s denial of the proposed encroachment prompted Staff to
investigate the possibility of installation of traffic calming devices within
Rosemont Subdivision; however, the subdivision did not meet the criteria
required for inclusion in the City’s traffic calming program. A suggestion was
also made to the applicant to place a security guard booth in the median in order
to provide security to the subdivision.

Ms. Beard stated when they talk about the lengthy street and all the crime they are not the
only ones. This could be any where and if it is started in one neighborhood it could be
they would continue to have requests for this and a lot of neighborhoods could not afford
to do it. She expressed great concern as it relates to precedent setting.
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Mr. Yelle stated as it pertains to the Fire and Police departments on their concerns of
delay in response time they have a siren system that operates and as soon as it detects the
siren from 400 feet away the gates are opened. There would not be a delayed response
time. He pointed out these systems have operated successfully throughout Wake County.
There are fourteen gated communities in Wake County. They feel like the delay in
response time is not an issue. He pointed out in Olde Raleigh he has not heard any thing
negative about this community. The main thing is to reduce crime. They feel this is a
worthy request. They have a three million dollar trust to protect the City and any one else
as it pertains to liability.

Ms. Baldwin asked City Attorney McCormick his thoughts on this issue.

City Attorney McCormick referred to Ms. Beard’s comments. There are lots of places
wanting gates, cameras, etc. There are plenty of camera systems available that you don’t
have to slow down at all. The bigger concern is they are called public streets because
they are public and if the Committee is thinking about making a change it needs to be on
all public streets. It would be precedent setting. He advises looking at this from a
precedent setting standpoint to decide if they want to change the policy Citywide.

Ms. Baldwin asked Mr. Odom for his thoughts on the issue.

Mr. Odom stated he would like for Mr. Shaffer to come back and hear his comments. He
would also like a report on what other states are doing with this and are they using this as
an alternative to crime and how it is working for them.

Mr. Howe recommended if the Committee does this they get an equal amount on the
downside of this. There is a lot of downside that does not relate to crime. He stated all
types of transportation use these kinds of streets. This would cause service levels to
decline. There are a lot of reasons many of which articulated back in 1992 why an
interconnected public street system is not interrupted by these kinds of disruptions as a
good public policy. He would hate to look at the crime side without looking at the whole
picture.

Ms. Baldwin stated they have had everyone from the neighborhood, RPD, and the Fire
Department. She stated they are going to hold the item in Committee to grant Mr.
Odom’s request so that Mr. Shaffer can be heard. They will get some additional
information that might be helpful. She advised Mr. Sheltz to retain what was heard today
and look for some other options that may meet his needs that would involve a gate and
maybe the group can come up with a compromise. The Committee will address this in
two weeks.
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Excerpt from Tuesday, April 3, 2012
City Council meeting

COMMITTEES, COMMISSIONS AND BOARDS - VACANCY
ANNOUNCEMENTS - REFERRED TO LAW AND PUBLIC SAFETY
COMMITTEE

Ms. Baldwin indicated the Technology and Communication Committee had discussed the
issue about how vacancies or upcoming committee vacancies appear on the website. She
stated she feels that the information is there but our current process might not be the best
practice. Now a person has to contact a council member to be nominated and some
people are reluctant to do that. She stated she would like to refer an item to Law and
Public Safety Committee to look at the best way to get this information, out to the public
look at the possibility of a better process, a process that is more open and more inclusive.
She indicated she is not stating we need to change the process but we just need to look at
it the current process. Without objection the item was referred to the Law and Public
Safety Committee.
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Information Services Advisory Board
Please indicate the paosition for which you are applying:
Internet applications, development or design
Marketing, advertising or public relations
Mass media such as radio, television, cabie or newspaper
General public

Parks. Recreation, & Cultural Resources Advisory Board
All positions are general public
If you have previous experience working or volunteering with any parks and recreation programs
please explain, listing any relevant experience/qualifications:

If you have attended any PRCR advisory board or commitiee mestings in the last 12 months,

please indicate which one:
PRCR Board Athletics Committee Cultural Arts Committee

Graenway Committee

Planning and Zoning Board

All positions are general public

Public Art Advisory Board

Please indicate the pesition for which you are applying:

Local visual aris organization

Working artist

Design professionals (archifectlandscape architect and designers)
Private developers

Engineer

General public

Economic Development Committeg
One cilizen vacancy

Your professional history helps in filling these vacancies. Tell us why you are the best qualified candidate,
what you could bring fo the particular board(s), and any other information that might distinguish your
application from other candidates. (You may attach additional documentation to support your position,
with the exception of letters of reference and petitions of others advocating for your appointment.)

Where Do You Reside?
____InCary’s Town Limits for approximatsly years
____ In Cary’s Extraterritorial Jurisdiction for approximately years
___ Notin Cary's Town Limits OR in Cary's ETJ
IF notin Cary's Town Limits OR in Cary's ETJ, please explain your interest volunteering:

Page 2 of 4
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List any board, commission or committes, including length of time, on which you are presently serving or
have served on in the past, either in the Town of Cary or elsewhere, noting any relevancy to board or
committee for which you are applying.

If you previously served on a Town of Cary board, commission or committee, did you fulfill your term to its
completion (NOTE: An appointed term can be for 1, 2 or 3 years)?

Yes No

H not, please explain and provide approximate dates of service:

Have you completed any kind of municipal citizen leadership course {i.e, the Town's school of
government, citizens’ police academy, etc.)? (Completion of a municipal leadership course is not a
requirement for service on any of the boards or the economic development commitfee mentioned ahove)
Yes No
If yes, please explain:

Do you have any personal or business interest(s) that could create a conflict {(either real or perceived) if
you are appointed to serve on this board?
Yes No
If yes, please expiain:

Polo shirt size {these are Men’s sizes):

S M L XL 2XL 3XL
How did you become aware of this volunteer oppertunity with the Town of Cary? (Please check all that
apply):
o Newspaper

_ Town Web page
BUD Newsletter

BUD TV

PSA

Other, please list

Your submission of this application indicates that you have read and agree to sign the Ethics and
Conflicts of Interest Guidelines for Town Advisory Boards and Commissions in their present form
if appointed to serve on any board or committee. (Ethics guidelines are located on the Town's
Web site at

hitp:/lwww.townofcary.orgiDepartments/Town Clerk s Office/Town Policies/Policy Statement 1
47.htm.)

| understand the following:

» this application is a public record

» if I'm not initially appointed to serve, this application will be active untii the beginning of the next
recruitment period
an updated application is required during the application period of May 1-June 30 to be
considered for reappoiniment or future appointment to a board or commission.

Page 3 of 4

11-05 Council Appointment Policy (4/3/2012) Page 85 of 118 Law & Public Safety - 05/22/2012



» reguiar attendance is expected by members at board, commission and committee mestings and
an appeinied member may be removed for missing three (3) or more meetings from October

through June for each year of their term.

By submission of this application | certify that all of the information contained herein is true to the
best of my knowledge. (Sign and return the application to Mary Fealey, Town Clerk’s Office, P.O. Box
8005, Cary, NC 27512-8005. Your signature is not required if the application is returned as an e-mail
attachment.} If application is returned via e-mail, applicant will receive a confirmation of receipt within 48
hours. It the confirmation of receipt is not received the applicant should contact the Town Clerk’s Office.

NOTE: If applicable, remember to indicate above the order of your preference for board or
committee.

Signature __ Date:

Page 4 of 4
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Board Appointment Policy - Policy Statement 162 Page 1 of 2

Y TownN of CArY
7/

Board Appointment Policy - Policy Statement 162

Policy Statement 162
Process for Appointments to Volunteer Boards and Commissions
Prepared By: Sue Rowland, Town Clerk, and Karen C. Gray, Deputy Town Clerk
Supersedes: October 30, 2008
Adopted by Council: October 8, 2009

Effective: October 8, 2009

Purpose

The purpose of this policy statement is to develop a preferred process for council to follow for the board and commission (board)
appointments to ensure that all council members operate under the same process. Additionally, this written process will clearly
outline for citizens the process the council uses for board appointments. The town counci may, by majority vote, decide to
waive, vary, or olherwise modify the process outlined in this policy.

Refer to the Board Bylaws contained in Chapter 2 of the Town Code for general board information that applies to all boards.

Recruitfment and Application Process

The deputy town clerk shall post a notice in one or more conspicuous locations at the town hall at alt times during the months of
May and June of each year. This notice shall specify the vacancies for all boards, and will set forth the details regarding the
application procedure and the deadline for receipt of applications. The depuly town clerk will also advertise these vacancies
utilizing the most effective advertising tools available each year to seek applicants from all segments of the community,
representing various interests and groups.

During the month of April of each year, the town clerk shall notify all members of all boards whose terms expire September 30 of
the same year, informing them that they must submit a completed application by June 30 if they wish to be considered for
reappointment.

In order to be eligible for appointment to a board, a person must file an application on a form provided by the depuly town clark.
In order to be considered by the council, an application must be filed with the deputy town clerk not later than June 30 preceding
the beginning of the term for which the appointment is desired. This shall not apply to appointments to fill unexpired portions of
terms to fili vacancies.

The deputy town clerk will distribute coples of all applications to each council member during the month of July. Unless
otherwise directed, the council as a whole shall consider alf applications received for appointment to all boards, and shall make
such appointments as it deems appropriate. These appointments shall be made in September of each year. Applications not
selected and applications received after June 30 will be kept on file according to the Records Retention and Disposition
Schedule and will be considered when vacancies arise during the year.

Selection and Appointments

In reviewing applications, council members will take into consideration the makeup of each board {refer to bylaws for specific
board makeup). Council members will strive to achieve a balance of qualified applicants covering a range of qualifications and
perspactives for the boards.
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All councii members may actively parlicipate in the selection process and will have several weeks to carefully review each
application. Council members will individually submit to the deputy town clerk names of the applicants they want to be
interviewed for each vacancy. Council members are encouraged to include comments with this list of suggested interviewees.
Each coungil liaison will recommend a chair for their respective boards.

The deputy town clerk will compile the list of recommended interviewees and forward the list and any council member
comments to the full council.

The council liaison and board chair or designee will review all applications and determine if any other applicants should be
added to the list of interviewees based on the skill sets needed for the particutar board. Council liaisons may include staif
liaisons in the process.

The coungctl liaison and board chair or designee will establish an interview method and follow that method to interview the
candidates on the list of interviewees. Any candidate who received four or more recommendations by individual council
members shall be interviewed. Othars on the list may be interviewed at the discretion of the council liaison and board chair or

designee.

After interviews have occurred, the councit liaison will compile a list of suggested appointments and submit this document to the
deputy town clerk. Coungil liaisons are encouraged to include their recommendation comments with this list of suggested
appoiniments. The deputy town clerk will distribute the master list of all suggested appointments with justifications to the entire
council,

The councit may conduct a work session one to two weeks prior o the council meeting when appointments are scheduled to be
announced. At this work session, the council will have the opportunily to discuss specific candidates, and they may vote on the
slate of appointments at the work session, and announce the appointments at the following council meeting. If a work session is
not held council shall vote on the slate of appointments at the council meeting.

The deputly town clerk will link the master list of alt appointments to the agenda item for the board appointments.

The deputy town clerk will follow up in writing to all applicants to advise them of their appointment status after the council has
approved the slate of appointments.
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Town of Cary

> Home > Towm Coundl) > Boards & Commisslons > Environmental Advisory Board

Environmental Advisory Board

Mission Statement
Recognizing that quality of life is linked to a healthy environment, the Environmental Advisory Board advises the Town in ways to reduce the
use of and impact on our community's natural resources through a comprehensive and continuous review of best praclices and innovations.

Viston Statement
Cary strives to become a sustainable community of energized cifizens and businesses motivated to conserve and enhance natural resources

through comprehensive, innevative and measurable policies, programs and outreach activities.

Life Span Statement
The Environmental Advisory Board is a standing board, which meets monthly. Board members will reexamine their purpose every three years
beginning in 2013.

Powaers and Duties .

The Environmental Advisory Board provides feedback and advice to council on policies, erdinances and adminisirative procedures regarding
environmental protection and ihe conservation of energy and natural resources. The Board supports the Town of Cary's Statement of Values,
one of which states: “We will protect and preserve our environment. We will be good stewards of our finite natural resources.” They also
demonstrate outstanding environmental stewardship and leadership.

The Board’s general scope of work is to identify and assess policy alfernatives for the Council to consider as part of the Town's strategy to
expand leadership and implement cutting edge appiications and standards of environmental stewardship.

Members will draw on the collective expertise and experiences of one another and Town of Cary staff. Hands on work will be required to
research and assess the past to think creatively about the future.

Membership

The Board consists of nine members appointed by Town Council to serve staggered terms that vary in length up three years. Five of the nine
members shall be appointed to serve as “At-Large Cifizens”; four of remaining nine members shall be appointed o serve as “Technical
Experis” or "Partners”, All members shall reside within the Town of Cary corporate boundaries.

Goals/Work Plan

1. Provide feedback on Town plans, fo include: Parks, Recreation and Cultural Resources Master Plan; Stormwater Master Pian; Land Use Plan;
Long Range Waler Resource Master Pian; elfc.

Provide Input fo councit on natural gas development in shale {hydraulic fracturing)

Provide input on the Town’s Strategic Energy Plan and how it links to the greenhouse gas emissions siudy

Continued suppori on development of a sustainability communication plan to increase environmental awareness stewardship

Update and seek continued progress on the Board's issuegs indax

G

Evafuation Criteria: The board wili periodically review and evaluate effecliveness of their work plan, madifying as needed {o maet goals.

Meetings

The board mesets as follows at 5:30 p.m. in Conference Room #10035, 316 N. Academy Si., Cary and requires approximately 2 hours per
month for meetings and study time prior to meetings. Board members may be asked to participate in smaller work groups outside of their regularly
scheduled meetings and may also spend several hours each month performing research.

2012 meeting scheduls

» Tuesday, January 17

+ Tuesday, February 14
+ Tuesday, March 6

« Tuesday, April 3

+ Tuesday, May 1

+ Tuesday, June 12

+ No July meeting

+ Tuesday, August 14

+ Tuesday, September 4
+ Tuesday, October 2

* Tuesday, November 20
* Tuesday, December 18

All meetings of the Board shal be open to the public and will adhere to the Open Meetings Law and Public Records Law. More information on
this commission can be found in its annual report or the EAB rules of order.

Please see the Town of Cary calendar to confirm meeling dates, times, and [ocations.
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emailing emily.barrett@townofcary.org.

How do | Apply?

Applications are accepted each year from May 1 through June 30 for upcoming vacancies. Applicants applying for this board are required to
complete a supplementat application. Current Town of Cary employees are nof eligible to volunteer. Questions about the application process
shoufd be directed to the Town Clerk's Office by e-mailing karen.gray@townoefcary.org or by calling {919) 319-4508.

Current Membership Roster

Minutes

Agenda

Additional Meetings (See the Town's Web calendar for a current fist of meetings and notices.)

Shale Gas Development Task Force

Back to top

Cary Town Hell, 316 N. Academy St, Cary, NG 27513 (919} 469-4000.
About the Site | Privacy & Securily | Feedback
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General Rules of Order for Town of Cary Boards and Commissions - Policy Statement 150 Page I of 8

y TOWN of Cary

General Rules of Order for Town of Cary Boards and Commissions - Policy
Statement 150

POLICY-S.’.E;ATENIENT 150
GENERAL RULES OF ORDER FOR TOWN OF CARY BOARDS AND COMMISSIONS
AND OTHER GROUPS APPOINTED BY THE TOWN COUNCIL
Prepared by: Sue Rowland, Town Clerk, and Karen C. Gray, Deputy Town Clerk
Supersedes: July 27, 2006
Adopted by Council: October 8, 2009
Effective: October 8, 2009

Purpose:

This policy for boards/commissions, committees, task forces and other groups appointed by the Town Council ¢thereinafter
“boards”) establishes the general structure and implements general rules of order for these boards.

This policy is not designed to create any additional rights or obligations, nor does it establish any procedural rights to any
person that are not already provided for by law. The failure of any board member to adhere to the recommended procedures
described herein shall not affect the validity of any meeting or action taken. To the extent there is conflict or any discrepancy
between these rutes of order and the North Carolina General Statutes, case law, or Town ordinances (collectively “law”), the law

shall prevail.
Board Structure:
Al boards wilt utilize the following structure.
Element A: Purpose and Scope

Element A Goal Stafement: Each hoard will have a clear, well defined scope of work, life span, responsibilities and
measurable ocutcomes

Element A, Strategy 1: Each board will have a mission statement,
Element A, Strategy 2: Each board will have a defined lifespan.

Element A, Strategy 3: Each board will have a sel of clearly identified responsibilities, tasks, deliverable’s, or work outcomes so
that progress towards achisving the board's particular mission can be measured and evaluated.

Element A, Strategy 4: Any proposed new board shall be established with clear understanding of the hoard’s mission
statement, lifespan, products/outcomes/deliverables and well defined roles and responsibilities for the liaisons.

Eiement B: Rules and Procedures

Element B Goal Statement: Each board will have clearly defined and appropriately adopted rules and procedures.
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Element B, Strategy 1: Town Code Chapter 2, Article V, Boards/Commissions, sections 2-161 through 2-170 shall serve as the
bylaws for all boards , along with {he board or commission specific sections 2-171 through 2-180.

Element B, Strategy 2: This policy, Policy Statement 150, General Rules of Order for Boards, shall serve as the general rules
of order for alt boards and will contain all general parliamentary procedures.

Element B, Strategy 3: Each board shall adopt board-specific rules of order establishing board-specific, non-parliamentary
operating procedures or procedures above and beyond the general rules of order specific to a particular board (i.e., agenda
development, efc.).

Element C: Work Plan/Goal Setting

Element C Goal Statement: Boards will establish measurable goals and work plans that detail row and by what date they will
achieve their goals.

Element C, Strategy 1: Council-established goals will be part of the board goals and work plans.
Element C, Strategy 2: Each board will establish their own board-specific goats that are in concert with the council goals.
Element C, Strategy 3: Each board will meet on a schedule commensurate with workload and board responsibilities.

Element C, Strategy 4: The boards will measure and report their pefformance to council on a schedude established by the
Deputy Town Clerk.

Element D: Orientation

Element D Goal Statement; Appropriate staff will provide orientationdiraining to all new board members and refresher lraining
to retuming board members.

Element D, Strategy 1: The deputly town clerk will provide general orientation to all newly appointed board members.

Element D, Strategy 2: The deputy town clerk will provide special training to all board chairs to educate them on their role as
meeting facllitators.

Element D, Strategy 3: The deputy town clerk will provide “refresher” information to all board members on the North Carofina
Public Records Act and Open Meetings Law and all related Town policies and procedures at least twice per year.

Element D, Strategy 4: Each board staff liaison will provide board-specific orientationftraining to new members,
Element E: Role of Liaisons

Element E Goal Statement: Each board will have an appointed CouncH liaison and an assigned staff liaison with clearly
defined rofes, responsibilifies, and expeclaiions.

Element E, Strategy 1: Each board will have a Council ligison and a staff liaison.

Element E, Strategy 2: All liaisons will follow established general guidelines regarding roles, responsibilities, and expectations
applicable to all boards.

Element E, Strategy 3: Board-specific liaison roles and responsibilities will be established.
Element E, Strategy 4: Liaison roles, responsibilities, and expectations will be communicated to the board members.

Element E, Strategy 5: The general and board-specific liaison guidelines will be evaluated and revisions made to remain
current and effective,

General Rules of Order:
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The following general rutes of order shall apply to all boards. The Zoning Board of Adjustment, and other quasi-judicial boards
as may exist from time to time, may vary the terms of these General Rulss of Order as appropriate or necessary by adopting
board specific rules to meet the special requirements of quasi-judicial boards.

1. Roles Defined
a. General Role of Council Liaison

At the organizational meeting in each election year, the mayor will appaint a council Fiaison to each board, The councll Haison
represents the council as a whole in the liatson role to a particular board and facilitates dialogue between the board and the full
council. The council liaison shall refrain from advocating a personal perspective. The council liaison is not included in the
board’s membership for quorum purposes and does not deliberate or vote on matters before the board. The council liaison shall
bring a fair and balanced perspective and shall not impose personal biases on any of the boards.

The council liaison shali communicate with the board chair throughout the year to ensure boards focus on their missions and
roles and to stay abreast of board activities. Council liaisons shall be accessible to board chairs to offer feedback and guidance.

Because each board is unique, it is the council liaison’s responsibility to work with the board chair, board members and the
board staff ligison and determine the council liaison’s board-specific role, which shall be included in the board-specific rules of
order. For example, some may determine that council liaison attendance at most or all board meetings is beneficial; others may
determine that attendance at a few specific meetings each year is beneficial; others may determine that an occasional phone
call or e-mait to the board chair to facilitate communication is sufficient.

When council liaison assignments change, the new council liaison will meet with the board chair and staff liaison prior to their
first board meeting to become knowledgeable of the board's work. The new council liaison will work with the board chair, board
members and the board staff lialson to determine the council liaison’s level of involvement with the board (as outlined above).
This information will be updated as needed in the board-specific rules of order.

b. General Role of Staff Liaison

The town manager, or designee, will designate & the appropriate staff fo serve as staff liaisons to the boards. The staff liaison is
not included in the board's membership for quorum purposes and does not deliberate or vote on matters before the board. Staff

lfalson dutles include:

- Provide professional advice and guidance to the board;

- Support the functions of the board’s meetings and activities;

- Develop and implement a board-specific orientation and training program for new members;

- Work with the chair to develop the board’s meeting agenda;

- Ensure that meeting notifications and recordkeeping occurs consistent with applicable state laws and Town policies;
* Assist the chair in keeping the board on {rack and focused according to its mission;

- Advise boards on appropriate process for moving forward issues and recommendations to council;

- Educate and update boards on relevant Town initiatives and activities; and

- Consider board input related o Town issues and activities.

The staff liaison shall work with the board chair, board members and council liaison to estabiish board-specific staff liaison
responsibilities, which will be included in the board-specific rules of order.

¢. Role of Deputy Town Clerk

The deputy town clerk is responsible for the administrative work to maintain the boards. This includes recruiling for vacancies on
the boards, providing generai orientation for board members, special training to all chairs, training for staff liaisons, and working
closely with the staff liaisons to ensure that these rules of order are explained to the board members. The deputy town clerk will
also provide information on the state’s Sunshine Laws (public records and open meetings) to all board members.
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2. Board Specific Rules of Order

Each board shall maintain board-specific rules of order that are consistent with this policy and shall include, but are not limited
to, a reference to these general rules of order, the name and purpose of the board, any officers and duties not included in these
rules of order, general rules specific to the board, liaison responsibilities specific to the board, meeting information {including
cancellation procedures), etc. Each board shall approve their own board-specific rules of order and any amendments, and this
document shall be posted on the Town's Web site.

3. Meetings

Each December council adopts a comprehensive meeting schedule for the Town which takes into account Town-observed
holidays and other frequently observed holidays and events. Once adopted, the meeting schedule is then posted in a public
notice. In addition, for scheduling purposes only, a default schedule is developed for boards that meet on an as-needed basis.
For those boards, appropriate public nolice will be issued o provide at least 48 hours notice of each meeting and will provide
the date, time, location and purpose of each meeting. All board members and staff associated with boards shouid keep these
dates open in the event a meeting needs o be schedufed on those dates throughout the year. In addition, appropriate public
notice, as required by law, will be given for any special meeting or work session that is not included on the regular meeting

schedule,
4, Agenda

The purpose of the agenda is to organize materials to be considered and to give members an opportunity to study the issues
before the meeting.

Board agenda are prepared by the staff liaison, chair, or both, based upen information received from councll, staff, and/or board
members, The Planning and Zoning Board, Town Center Review Commission, Parks, Recreation and Cultural Resources

Advisory Board, and the Public Art Advisory Board all have a role in the development process (i.e., rezonings, site/subdivision
plans, Land Development Ordinance amendments, etc.), and their agenda will include links to reports prepared by staff.

The staff liaison will ensure that the agenda is available electronically at least five days prior to the board meeting. No changes
will be made to the agenda once it has been posted on the Web. However, changes may be made at the beginning of the
meeting if agreed to by a majority of the members present. Any documents associated with a parlicular board meeting (staff
reports, minutes, efc.) that are submitted electronically should be in a format determined by the Town staff to ensure ADA
compliance.

items shall be placed on the agenda according to the order of business. The order of business for a regular meeting agenda
follows, By unanimous consensus or majority vote of the board, agenda items may be considered in an order different from that
shown on the agenda.

+ Call to Order: The presider {usually the chair} will always begin the meeting at the appointed time with a quorum present;

- Roll Call: The presider will announce the names of those members who are absent for the record;

- Adoption of agenda: The board will adopt the agenda, as is, or with modifications by motion, second and vote of majority;

- Swearing in of witnesses, if required: A Town staff member who is a Notary Public may perform this duty in addition to other
persons granted this authority by state law or other governing documents;

- Approval of previous meeting minutes: The board will adopt the minutes, as is, or with modifications by motion, second and
vote of majorily;

- Action and discussion items, reports, information items (including any public hearings or public evidentiary hearings);

- Old/New Business: these items must be specifically identified on the agenda or added with the adoption of the agenda;
- Adjournment: The board shall adjourn meetings by motion in open session.

§. Open Meetings Requirement

All boards will adhere to the letter and spirit of the Open Meetings Law. Board members shall not deliberate, vote, or otherwise
take action on any matter with the intention of making it impossible for persons attending a meeting of the board to understand
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what is being deliberated, voted, or acted on. Board members should strive to be clear about the matters they are considering
and should refrain from referencing an item by letter, number, or other designation which might be conceived as a secret device
or method. The board may deliberate, vote or otherwise take action by reference to an agenda, if copies of the agenda —
sufficiently worded to enabte the public to understand what is being deliberated, voted, or acted on — are available for public
inspection at the meeting.

In addition, the board shall not use e-mail, instant message, text messaging, er-chat rooms, or other private communication
methodologies during the meetings, all of which might be perceived as deliberating in secret.

8. Quorum

Untess otherwise set forth in board-specific rules of order or other governing documents, a majority of the board, including the
chair but excluding vacant seats, shall constitute a guorum. A majority is more than half of the board. A member who has
withdrawn from a meeting without being excused by majority vote of the remaining members present shall be counted as
present for purposes of determining a quorum.

7. Role of the Chair, Vice-Chair and Temporary Chair

The Town Council appointed chair shall be entitled to vote on all matters and shall be considered a board member for all
purposes, including the determination of whether a quorum is present.

The chairs shall have the following authority:

- To preside over public meetings of the board;
- To vote upon all measures before the board;
- To be counted for quorum purposes,

- To preserve order and decorum;

- To call a brlef recess at any time;

- To adjourn in an emergency.

The chairs may also

- Rule motions in or out of order;

- Determine when a speaker has gone beyond reasonable standards of courtesy in his or her remarks and to entertain and rule
on objections from other members on this ground;

- Answer questions of procedure.

Annually at the organizational meeting each board will elect from its membership a vice chair to serve in the chair's absence or
in case of sickness of the chair or other causes which would prevent the chair from atlending to his or her duties. The vice chair
shall be entitled to vote on all matters and shall be considered a board member for all purposes, including the determination of
whether a quorum is present. When called upon to preside over meetings in the absence of the chair, the vice chair will have all
authorities as the chair.

If both the chair and vice chair are absent from a meeting, the board will elect from among its members a temporary chair to
preside at the meeting. The temporary chair shall be entitled to vote on all matters and shall be considered a board member for
all purposes, including the determination of whether a quorum is present. When called upon to preside over meetings in the
absence of the chair and vice chair, the temporary chair will have all authorities as the chair.

The chair as the meeting presider shall follow the principles below, which were taken from “Roberts Rules in Plain English™
- “Be on fime and start on time."

- “Be organized. The presiding officer should have a defailed, well prepared agenda and stick to it.”
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* “Be prepared. The presiding officer should be familiar with the precedural rules...”

- “Be a teacher. The presiding officer should keep the group working together by explaining procedure clearly and
communicating the next order of business. If a motion is confusing, it is his [her] duty to clarify it. This may mean helping a
member rephrase a motion.”

- “Be In control of the floor. The presiding officer should ‘assign’ the floor by recognizing those members who wish to speak by
calling them by name. No other member may interrupt or call out remarks without being out of order. The presiding officer
should remind such a member that the floor has been assigned and request that his [her] remarks be held until the floor has
been assigned to him [her]. in addition, private discussion between members while ancther has the floor is out of order and
disruptive members should be reminded of this rule.”

- “Be impartial. The presiding officer should impartially call on members wishing to speak. He {she] should give members on
both sides of an issue an opportunity to speak...”

- “Be composed. The presiding officer should remain calm and objective, keeping the meeting moving.”

- "Be precise. The presiding officer should always restate the motion before taking a vote. After taking the vote, he fshe}
announces the result of the vole by interpreting the action taken. The presiding officer should always be certain about the
restilts of a voice vote. He {she] may retake the vote by requesting a show of hands on his {her] own accord.”

- *Be focused. The presiding officer should not allow frrelevant discussion. Restate the question and, if necessary, directiy

request the member to ‘confine remarks to the pending question’.
- “Be temperate. The presiding officer should use the gavel sparingly, tapping it once fo open and close the meeting.”

8. Action by hoards

Actions of the beards shall proceed by motion, unless agreed to proceed by unanimous consensus. Seconds are required to all
motions, Only one motion at a time shali be allowed. Motions may be withdrawn at any time prior to a vote or in accordance with
the law. Motions shall be adopted by a majority of the votes cast unless otherwise required by these rules or by the laws of
North Carolina. A majority is defined as more than half of the board members present for the vote.

Every member of the board should actively parlicipate in voling unless excused by the remaining members in accordance with
state law. A member who wishes {o be excused from voting shall so inform the chair, who shall take a vote of the remaining
members, No member should be excused from voting except upon matters in which the member has a confiict of interest (as
outlined in the North Carolina General Statutes and case law). In all other cases, a failure to vote by a member who is physically
present in the meeting, or who has withdrawn without being excused by a majority vote of the remaining members present, shall
be recorded as an affirmative vote. However, board members are encouraged to make their voling positions clear by verbalizing
their votes rather than allowing thelr silence to represent an affirmative vote, If a vote is unclear to the chair, then it will be up to
the chair to call for a vote by hand.

9. Public Hearings {if required)

The boards shall follow alt North Carclina laws and local ordinances with regard to legally required public hearings. The purpose
of public hearings is to receive public input. The board members should not engage in conversation or debate with speakers
during public hearings. The board will hold all questions and comments until after the public hearing is closed.

The following rules apply to public hearings:

1. Speakers must come to the podium to make their remarks;
2. Speakers should clearly state their names;

3. Speakers should be concise;

4, Speakers should avoid repetition;

5. Speakers should adhere to the five minute time lmit;

6. Speakers may only speak once per public hearing;
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7. Unused minutes are not transferable to other speakers;
8. Individuals should designate a spokesperson for large groups;
9. All speakers should provide their names and contact information to the staff person taking the minutes;

10. Speakers should provide the staff person who is taking the minutes with any documents or materials to he presented to the
board;

11. Speakers should direct comments to the entire board and not to individual board members.

The Board of Adjustment, and any other quasi-judicial board, should adopt variations to these rules as required or appropriate
for public evidentiary hearings.

10. Debate/Discussion by Board Members ' .

Debate/discussion shall be allowed prior to requiring a motion and second. During the debatefdiscussion, the presider shall call
on a member who has not spoken on the issue before recognizing someone who has already spoken. The Board of Adjustment
may adopt variations to these provisions for public evidentiary hearings.

Board members should aveoid personal remarks directed towards individual board members, individual staff members, and
individual council members. The presiding officer shall politely rule all such remarks as out of order.

The board members shall follow the debate/discussion principles outlined in Policy Statement 143 Rules of Procedure for the
Cary Town Council, reiterated below:

- “It is a good idea to begin your debate by telling the members which side you are speaking on,..”

- “Organize your thoughts. Pay close altention to your delivery. Speak clearly and slowly, project your voice, and say it like you
mean it. Organize your thoughts into two or three main points and communicate them during your debate time...Keep focused
on the major reasons why you have taken your stand. Consider this as part of your meeting preparation.” it's a good idea to
bring your concise notes to the meeting with you and actually take notes during the meeting to help you frame your
debate/discussion comments.

- "Only speak when called on” [by the presiding officer].
- “Direct all comments fo the chair. Avoid directing commenis to another member.”

- "Don't be disruptive. Side conversations are not allowed. Neither is walking around the room in a manner that is disruptive to
the meeting.”

* “You can make corrections. If you hear information that you know is inaccurate, you have the right to call atention to the
inaccuracy and to have the accurate information shared with the group... this must be done politely.”

11. Minutes

Generally, the minutes of all boards are considered public records. However, if the board’s session is closed, the minutes from
the closed portion of the meeting may not become accessible by the public for a certain perfod of time, depending upon the
circumstances and subject matler of the meeting. The public records laws should be relied upon in determining when all
records, including minutes, are deemed public records. The staff member that is designated as the secretary or liaison o the
board shall be considered the custodian of the minutes and should treat such documents as public record laws require.

The faw requires that all minutes be “full and accurate”. The purpose of minutes is to provide a record of the actions taken by a
beard and not to provide a transcript of the discussions that cccurred during the meeting. The minutes can also provide
evidence on behalf of the board, that the board followed proper procedures in taking its actions. If no action is taken, the
minutes may simply reflect that the meeting occurred, include the subject of the meeting and that no action occurred. It is not
necessary to reflect the conversations and discussions of the board. The minutes should refiect motions made and seconds,
identify the movants, dissenting votes, the general summary for the dissenfing vote {or minority opinion}, and the order in which
the items before the beoard are addressed. All minutes shall be in written form. Minutes should contain enough information to act
as an official record of the action taken, they should serve as a guide to staff and council in describing what action, if any, is
recommendead by the board, and they should be sufficient to be submitted as legal evidence as necessary. [t is not necassary to
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record all discussions, particularly those discussions upon which no action is taken. Minutes for closed sessions shall be kept in
accordance with the law and should provide a general account of the closed session so that a person not in attendance would
have a reasonable understanding of what transpired.

The following is an outline which may serve as a template for the boards in the preparation of meeting minutes.
- Name/identity of the board;

- Date, time and location of meeting;

- Time mesting called to order;

- Names of board members in attendance and those absent;

- Statement of whether or not there was a quorum present;

- Identification of subjects for consideration;

- Motions and seconds;

- Any conflicts of interest or abstainments from voting and votes thereon;
+ VotefAction taken by board;

- Dissenting opinion;

+ Time meeting adjourned.

Board minutes shall be placed on the Web at least five days prior to the board’s next meeting. Often it is necessary for this to
occur earlier based on the council meeting schedules (if the board recommendation is necessary for a council meeting agenday.

Each board shall vote to approve their minutes at its next meeting. Board members may suggest corrections to the minutes
when they are in draft form. All board member suggested corrections should comply with this policy. Board members should not
propose amendments to the minutes that conflict with this policy.

If audio recordings of board meetings are created, then the staff liaison shall maintain these audio recordings in accordance with
the public records laws and Town policy.

12, Committees of the Boards

Each board except the Zoning Board of Adjustment may create committees from its membership to facilitate the efficiency and
effectiveness of the board's business by researching, studying, and deliberating issues on behalf of, and at the direction of, the
full board. The meetings of these committees are public meetings and must comply with the open meetings law. The public
notice may serve as the agenda for committee meetings. Hems may not be added to the agenda of a committee meeting.
Minutes of commiitee meetings shall comply with this policy. Recommendation and reports of any commiltee will be made to the
full board for discussion andfor recommendation.

13. Parifamentary Procedure Resources

When questions arise about parliamentary procedure that are not addressed by these general rules of order or the board-
specific rules of order, the following resources may be consulted: Suggested Rules of Procedures for Small Local Government
Boards (by Fleming Bell), Suggested Rules of Procedure for a City Council (by Fleming Bell), and Robert's Rules of Order,

Newly Revised, 10% Edition,
14. Coverage {Effective Date and Application)

This policy, upon adoption of the Town Councll, shall be applicable to all council appointed boards and commitiees until such
time that the policy statement is allered, modified or rescinded by the Town Council.
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May 15, 2012

MEMORANDUM

TO: Mike Kennon, Transportation Operations Manager
FROM: David Eatman, Transit Administrator

SUBJECT: Capital Area Transit / Triangle Transit Merger Review

CAT - Existing Services

The City of Raleigh’s Transit Program provides oversight of Capital Area Transit (CAT) and the
Accessible Raleigh Transportation (ART) Program. CAT provides fixed route transportation
within the City of Raleigh and to contracted destinations outside of the municipal boundary.
CAT is projected to serve nearly 6.5 million passenger trips in Fiscal Year 2012. The ART
Program provides contracted and Taxi based services for persons with disabilities in the City of
Raleigh as required by the Americans with Disabilities Act of 1990. This program serves
approximately 350,000 passenger trips annually. The Transit Program currently employs 14
positions. Six of these positions are grant funded, up to 90% of the costs of the positions are paid
with a combination of Federal and State funding. The Transit Program’s organization chart has
been provided as Attachment A. A matrix providing statistics on the various systems within the
Triangle Region has been provided as Attachment B.

Veolia Transportation, Inc. is the current management company providing day-to-day
management, oversight, union labor negotiations, and overhead functions for all employees of
Capital Area Transit (CAT). Overhead includes but is not limited to payroll, human resources,
and self-certifying audits. Veolia has two direct employees at CAT, the General Manger and the
Maintenance Manager. Veolia Transportation, Inc. works under a management fee contract; this
contract guarantees a fixed monthly fee for the management and overhead services provided.

CAT has approximately 200 full time employees who work in bus operations, bus maintenance,
and supervisory oversight. Approximately 80% of the workforce is represented by Amalgamated
Transit Union (ATU), Local Transit Union Number 1328. The ATU bargains on behalf of the due
paying employees. North Carolina is a “Right to Work State” and does not recognize unions; for
this reason the City of Raleigh contracts with Veolia Transportation, Inc. for day to day oversight
and labor negotiations. This legislation can be found in G.S. Chapter 95, Article 12, Section 95-98.

The ART Program currently contracts directly with MV Transportation, Inc. for the provision of
ADA services within the City of Raleigh. MV employs approximately 15 full time positions
performing functions from driver to dispatcher. In addition, the ART Program also uses 41
independent taxi companies to meet the demand for this critical service.
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Capital Area Transit / Triangle Transit Merger Review

The Transit Program within the Transportation Operations Division of Public Works is tasked
with the daily oversight of the contractors, Veolia Transportation, Inc., MV Transportation, Inc.
and 41 independent Taxi providers. Transit staff works closely with the management of CAT
and MV to ensure the full expectations outlined within the contracts are provided. Transit staff
utilizes daily oversight, monthly reports, self-certifications, and audits to ensure the contractor is
performing as defined in the contract.

Raleigh Transit Authority

As defined in City Code (Ord. 1975-1, Sec. 2) the Raleigh Transit Authority is comprised of an
eleven (11) member board, nine (9) regular members and two (2) alternates. The Raleigh Transit
Authority has three committees that address special items; these committees include the Finance
Committee, Route Committee, and Marketing Committee. As defined in the code, the Raleigh
Transit Authority has full responsibility for operation of the transit system (including but not
limited to development of services, policies and fares, etc.) with the exception of setting an
annual budget. The Authority is required to operate the system within the annual funding
authorization provided by Raleigh City Council. A copy of the City Code creating the Raleigh
Transit Authority has been provided as Attachment C.

Merger Studies to Date

The concept of merging transit systems is certainly not a new concept. Multiple studies
addressing transit merger options have been initiated by NCDOT; these studies addressed
merger options for their large number of statewide grantees. The first such study was conducted
in 2002 and the latest study was completed in May of 2012. In 2003 a Triangle Regional
Consolidation Study was conducted by the Triangle ] Council of Government. This study
provided a report on the consolidation of the Urban Transit Systems in Raleigh, Durham and
Chapel Hill; the University systems at NCSU and Duke, and the Regional Transportation
provider, Triangle Transit. An overview of this effort has been provided as Attachment D.

Triangle Transit and Durham Area Transit Authority

In June of 2010 the City of Durham contracted with Triangle Transit for the operation and
oversight of its transit system. As detailed in Section 1 of the contract the purpose is as follows:
“With a goal of improving efficiency and effectiveness and of increasing ridership and of
customer satisfaction, Durham intends to transfer the management, support, and operations of
the fixed route bus and demand response van services, including transit planning, transit
marketing, and contracting and management of the third-party transit service operators
(hereinafter “Transit Services”) to an entity that specializes in public transit operations.”

Staff contacted the Durham, Chapel Hill, Carrboro, Metropolitan Planning Organization (DCHC)
regarding the recent merger; this entity provided oversight during the transition and acts as the
contract administrator for the City of Durham. It was stated that the City of Durham was happy
to date with the level of management and oversight that was being provided by Triangle Transit.
Staff also inquired about cost savings; it was stated that the City of Durham felt that the Durham
Area Transit Authority (DATA) system was understaffed when operated internally. It was
relayed that the merger did not create an instant savings and that the budget has and will
increase initially; however, the City of Durham does anticipate that a cost savings will be realized
in the future. A copy of the contract between TTA and the City of Durham has been provided for
your convenience as Attachment E.
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ATTACHMENTD

Triangle Reqgion Transit
Consolidation/Implementation

Overview

The Triangle Region Transit Consolidation/Implementation Plan was completed on August 1, 2003. The Plan
identified many of the opportunities, benefits and challenges of consolidating the transit services and functions in the
Triangle region. The most significant benefit was an improvement in the service for the systems' users. Other benefits
included increasingly cost-effective service over the long-term, unified and more effective government and public
relations programs and economies of scale and coordination of operating activities. Challenges included the potential
increase in labor costs and less responsiveness to local conditions and needs. The Plan noted that the challenges
could be addressed through effective leadership with respect to costs and continuation of local service advisory
boards.

The Plan identified recommendations and actions needed to provide a seamless public transit system that would
allow transit passengers to travel with ease throughout the Triangle on a safe, convenient and reliable system. The
Plan included a timetable for consolidating services and functions, to the greatest extent possible, under a single
regional system by December 2007.

Following completion of the Plan, it was presented to the governing bodies in the Triangle. Governing bodies for
Raleigh, Cary, Durham and the Triangle Transit Authority, along with NCSU, made the decision to continue to explore
opportunities for consolidating their transit systems. The Chapel Hill Town Council approved a resolution rejecting the
recommendations of the Plan and authorized the town manager to work with the TTA to identify areas of possible
collaboration with Chapel Hill Transit. The Council also expressed interest in working with other transit providers in
the Triangle region on coordination activities when possible.

As consolidation discussions continued, North Carolina State University decided to defer consideration of
consolidation and focus on issues pertaining to becoming a designated recipient of federal funds and state funds and
the town of Cary decided to defer consideration of consolidation until it completed an assessment of its current
service design and made changes.

Staff from Durham, Raleigh and the Triangle Transit Authority continued to explore the idea of consolidation through
the development of a Memorandum of Understanding and Net Cost Allocation Agreement. After months of
discussion, in March 2005, the Raleigh City Council made the decision to pursue increased coordination prior to
making the decision to consolidate. Based on that decision, staff from Durham, Raleigh, TTA and the Triangle J
Council of Governments shifted focus and began working to develop a Triangle Seamless Public Transportation
Service Project.

All content © 2005 TICOG
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responsible for providing all operating statistics, ridership, incident and other
relevant data necessary for Dutham to complete the NTD reports provided that
staff time and expense used i providing such NTD data 10 Duihiam bayond
existing staff and resources provided by the Annual Transit Budget will be
reimabursed and paid for by Dutham. Durham will provide TTA timely access to
all data collected and reported. The Parties agree fo review annually the grant and
NTD process to determine 1f mutually agrecable changes should be made.

(7) Durham shall also fund, procure and retaln ownership of other
reasonably needed capiial resoyrces for the Transit Services, including but not
[imited, to vehicle and operations technology, new park and ride lots, bus stop
amenities, and mini-transit hubs, except that TTA or lts designee shall conduct
non-vehicle capital procurements with a total cost of less than $10,000 and at the
City’s request provide or teview specifications for vehicle capital purchases and
capital purchases with a total cost or more than $10,000:.

All costs associated with the above listed duties. and. responsibilitiey
atiributed to Dwrham in this' subsection B shall -be: accounted . for; in . the
development of the Anmual - Transit Budget and/or the Durbam. general mummpgl
budget. - .. G Mgy T it
(8) Durham agrees to-provide or make availa_ble tp‘ITA\aIL oﬁ.ﬂlee ﬁ]gs
and records, including slectronic fites and records, .in. ifs- possession, now
assocfated with the management, staffing, vehicle, supplies and equipment
purchases and meinienance, capital asset acquisition and managetnent, orerelated
to the operation of fhe Durham Transit Services, provided that TTA. agrees to
maintain the confidentiality of any personnel files as rcquired by state or.federal
law. St e ;
(9) The Parties agree that Durham shall be -legally aud-ﬁnancialiy
responsible for all past, present and future labilities and costs or any natore arising
from the bug stop locations, bus stop shelters and amenities in the City, including
but not limited to federal ADA regulations. Durham-agrees to indgmnify fully and
hold hmmless TTA from any past, present or fufure claim, cost, judgment,
damages, loss, demund, liability, dufy, obligation, fine, penalty or settlemcnt-

. arising out of ot related to the buys stops, bus stop sheliets, amonities or facilities in
the City unless the claim ariseg direcily from an action by TTA its employees or
agents, _ .

(10) Durham hercby grants to TTA a royalty-free, non-exclusive license or
sublicense and right to use, copy and make derivative works thereof of the City’s
software, data, programming code, reports and other work product developed by,
for or licensed to the City, and all patent rights, copyrights, trade seciet rights
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Section 6, Notice.

A. All notices and other communications required ot permitted by this Contract
shall be in writing and shall be given elther by personal delivery, fax, or cemﬁed United
Siates mail, return receipt requested, addressed as follows:

To Dutham;

City of Durham

Attention; Mark. Ahrendsen, Director of Transpotiation
101 City Hall Plaza

Durham, NC 27701

The fax number is (919) 560-4561.
To TTA:

David King

General Manager

Triangle Transit .

P.0. Box 13787 Mail
RTP,NC 27709

Suite 100 Delivery
4600 Fmperor Blvd.

Durham, NC 27703

The fax number 15(919) 485-7441.

With a copy to;

Wib Gulley, General Counsel
Triangle Transit

0. Box 13787, RTP, NC 27709

B. Change of Address. Date Notice Deemed Given. A change of address, fax
number, o person fo receive notice may be made by either Party by wrilten notice given
to the other Party. Any nofice or other communication under this Contract shall be
deemed given at the time of actual dohvery, if it is personally delivered or sent by fax. If
the notice or othor communication is sent by United States mail, it shall be deemed given
upon the third calendar day following the day on which such uotice or other
cotmunication i deposited with the Uniled States Postal Service or upon actual
delivery, whichever first ocours.

Section 7, Indemmification.

A, Obligation. To the maximum extent allowed by law, TTA shall defend,
indemnify, and save harmless Durham from and against all Charges that arise directly
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waiver of any of its rights or remedies that arise out of this Confract, nor shall such action
or failure fo act constitute approval of or acquiescence in a breach thereunder, except as
may be specifically agreed in writing.

C. Performance of Government Funetlons, Nothing contained in this Contract
ghall be desmed or construed so 8s fo in any way prevent, limif, or impair the City or
TTA from exercising or performing any regulatory, pelicing, legislative, governmental,
or other powers or functions,

D, Severability. If any provision of this Contract shall be unenforcedble, the
remainder of this Contract shall be enforceabls to the extent permitied by law.

B, Assignment. Successors and Assigns. Without Dutham's written consent,
which shall not be unreasonably witbheld, TTA shall not assign {which includes to
delegate) any of its rights (including the right to payment) or duties that atise out of this
Contract, except by way of apreement with the Transit Contractor(s) referenced in
Sectiont 3 herein. The City Manager may consent fo an agsigmment without action by the
City Council. Unless Durhar otherwise agrees In writing, TTA and all assignees shall be
subject to all of the City’s defenses and shall be Hable for all of TTA’s dutics that avise
out of this Contract and all of Dutham’s claims that arise ont of thig Contract, Without
granting TTA the right to assign, except for the delegation of duties by contract with the
Transit Contractor(s) previously mentioned, it is agreed that the duties .of TTA that arise
out of this Contract shall be binding npon it and its heirs,  personal representatives,
successors, and aggigns,

F. Complignce with Law, In performing all of the obligations and responsibilities
hereunder, TTA and the City shall comply with all applicable law.

(. City Policy. THE PARTIES OPPOSE DISCRIMINATION ON THE BASIS
OF RACE AND SEX AND URGES ALL OF ITS CONIRACTORS TO PROVIDE A
FAIR OPPORTUNITY FOR MINORITIES AND WOMEN TO PARTICIPATE IN
THEIR WORK FORCE AND AS SUBCONTRACTORS AND VENDORS UNDER
CITY CONTRACTS.

H. EEQ FProvisions. During the performance of this Contract and to the extent
allowed by law, TTA agrees as follows: (1) TTA shall not discriminate against any
employee or applicant for employment because of race, color, religion, sex, national origin,
political affiliation or belief, age, or handicap, TTA shall take affirmative action to insure
that applicants are employed and that employees are treated equally during employment,
without regard to race, color, religion, sex, national origin, political affiliation or belief, age,
or handicap. Such action shall inchade but not be limited fo the following: employment,

11
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articles are for convenience only, and shall not be construed to affect the meaning of this
Contract, (5) “Dntles” includes obligations, (6) The word “person” includes natural
persons, firtns, companies, associations, partnerships, trusts, corporations, governtentat
agencies and units, and other legal entities, (7) The word “shafl” is mandatory, (8) The
word “day” means calondar day.

L. Modifleations. Entire Agreement. A modification of this Contract is not valid
wmiless signed by both Parties and otherwise in accordance with requirements of law,
Further, a modification is not enforceable against the Durham unlegs the City Manager or
a deputy or assistant City Manager signg it for the City, This Contract contains the entire
agreement between the parties pertaining to the subject matter of this Contract. With
regpect to that subject matter, there are no promises, agreements, conditions;
inducements, warranties, or understandings, written or oral, expressed or implied,
between the parties, otlier than as set forth or referenced in this Contract.

M. Ciy’s Manager's dAuthority. To the extent, if any, Durham has the power to
suspend or terminate this Contract or the TTA’s services under this Contract, that power
may bs exercised by City Manager or a depnty or assistaut City Manager without City
Coungil action. '

N, Personnel. In order fo carry out their dutics under this Contract, the Parties
anticipate that (1) some City employees will be assigned to work in part or in full for
TTA for some period of time prior to and after October 1, 2010, (2) that some City
employeas will choose to become TTA employees during the term of this Contract, and
{3) that the provision of services by City employees prior to and after October 1, 2010 is
esgenilal to TTA’s performance of certain duties nnder this Contract. The speeific terms
of said City employees assigned to work for TTA and related guarantees and terms will
be reduced fo writing in a subsequent agreement between the City Manager and the TTA
General Manager and will serve as an attachment to this contract, .
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Amendment One

This Amendment One to the Contract for Operation of Durham Transit Services
effective October 1, 2010 {“Contract’) by and betwsen the City of Durham
(herelnafter “Durham” or “the City"), a North Carolina municipal corporation, and
Research Triangle Regional Publlc Transportation Authority, d/b/fa Triangle
Transit {hersinafter “TTA"), a regional public transportation authority established
pursuant to N.C.G.8. 160A-600 et seq., Is effective the 200 day of

be . 2010. Triangle Transit and City may be individually referred to
herein as "Parly” and collectively referred 1o as “Partles”.

The Clty and TTA have entered Info the Confract for the performance of services
Identified as managemeant and operation of Durham's transit sewlces, and hoth Patties
desire to change and amend sald Contract. - ;

Therefora, In consideratlon of the mutual promises and covenants herein
contalnad and other good and valuable consideratlon, the receipt and sufficiency of
which iz hareby acknowlaedged, the Parties agres that the Contract Is hereby amended
and modlifled as follows:

Section 7 entitled “Indemnification” is hereby removed and replaced in ifs entirety
by the following:

Section 7. Indemnification.

A. Obligation. To the maximum extent allowed by law, the City shall defend,
indemnify, and save harmless TTA from and against all Charges that arise from
acts or omissions in the operation and management of the Durham Transit
Services by employees of the Durham City Transit Company ("DCTC"} or First
Transit, Inc., a private fransit management firm (“FT7) or that of lts designess,
subcontraciors or successor entifles. In performing its duties under this
subsectlon A, the City shall ai Its sole expense defend TTA with legal counsal
reasonably acceptable fo TTA.

B. Definltlons. As used in subsections A above and C below, “Charges” means
claims, Judgmenis, costs, damages, losses, demands, liabllities, dutles,
obligations, fines, penaltias, royallies, sefflements, and expenses (included
without limitation within “Charges” are (1) interest and reasonable aftorneys' fees
assessed as part of any such ltem, and {2) amounia for alleged violations of
sedimentation pollution, erosion coniral, nolivtlon, or ofher environmenial laws,
regulations, ordinances, rulss, or orders - including but not Hmited to any such
allegad violation that arises ouf of the handling, transporiation, deposit, or

(1]
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defivery of the items that are the sublect of this Centract), "Charges” spacifically
ihcludes any liabllity or expsnse arsing fromy: {1) the exlsting, prier or future
DCTC employee retirament plan, (2) the 13{c) obligations of Durham appilcable
fo Durham employees, DCTC employass, or other applicable smployees as
providsd in Sectlon 3(B)}4) of this Confract, {3) the termination of existing or
previous transit management agreements for the Transit Services; and (4) any
Infringement of Intellectual property righte of works licensed or sublicensed to
TTA pursuant to thls Contract. "The City" means the City of Durham and its
officers, officials, independent contractors, agents, and employses, excluding
TTA.

C. Other Provisions Separafe. Nothing in this Section 7 shall affect any
warranties in favor of TTA that are otherwlse provided in or arlse out of this
Confract. This saction is In addition to and shall be construed separately from
any ather indemnification provisions that may be in this Contract.

D. Swurvival. This Seclion 7 shall remaln in force despite termination of this
Contract (whether by expiration of the term or otherwise) and termination of the
sarvices of TTA under this Conlract,

Except as amended hereby, all terms and condiflons of the Contract shall remaln In full
force and effect,
IN WITNESS WHEREOF, the Parties have executed this Amendment One In Durham,

North Carolina in two equal counterparis by their duly authorized reprosentalives.

RESEARCH TRIANGLE REGIONAL GITY OF DURHAM
PUBLIC TRANSPORATION AUTHORITY

By: ~ By: o .

Thowpg J. Bonfigtd
ChyMamager

Name: David D. King Name: Thomas J. Banfield
Title: Ganaral Manager Tiile: City Manager

This nstrunient e e pac-20dited I 4 Sardr ined by the Joced Uovemment '
Ateats

[2]
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MEMORANDUM OF AGREEMENT
PERSONNEL SHARING BETWEEN CITY OF DURHAM AND TRIANGLE TRANSIT

This agreement is supplemental to the Contract for Operation of Durham Transit Services
approved in June, 2010 (hetelnafier “Contract™) between the City of Durham (hereinafter”
“Durham™) and Research Triangle Regional Public Transportation Authority d/bfa Triangle
Transit Authority (hereinafter “TTA") wherein Durham contracted with TTA fo manage and
operate Durham’s Transit Services effective October 1, 2010, At the time of the Contract,
Dutham and TTA (collectively, “the Parties”) recognized that in order for TTA to fulfill

- adequately its management responsibilities wnder the Contract, it would need to draw upon the
time, expertise and knowledge of cerfain Durham employees, both during the transition petiod
prior to October 1, 2010 and thersafier as TTA moved forward with management of the City’s
fransit services. Section 8.N. of the Contract provided that the Parties would at a later date
reduce to writing the specific terms of shered andfor transferred responsibilities of City

. employees which would be binding upon the Parties and become an attachment to the Contract.
‘Thizs Memorandum confaing the Parties understanding of the personnel issues referenced in
Scction 8.N. of the Confract, shall become an attachment to the Contract, and the terms herein
shall be made a part of the Confract as if fully set forth therein,

See. 1.  Transportafion Plapmer I (Chgsrem Anderson): The cwrent Durham
Transportation Planner I position assigned to Durham Area Transit Authority operations in
Durham’s Depariment of Transportation and now accupied by Chassem Anderson, shall hecome
a permanent position with TTA with the new job title of “Transit Service Planner” effective
October 1, 2010, Mr. Anderson shall have the right to mové to that position following the
reallocaiion of the position's fanding by Dutham to TTA on Qctober 1, 2010, provided he
accepts an offer of employment from 'TTA and agrees to work for TTA according to the terms
and conditions outlined by TTA in said offer. From July I, 2010 until October 1, 2010, Mr.
Anderson shall fulfill the duties and responsibilities assigned by Durham under the supervision -
of the Durham Transit Administrator; however, his duties and responsibilities shall include
providing assistance to and working with TTA in the transition of the management and operation
of Durham transit services fo TTA. Effective September 30, 2010, Mr, Anderson’s employment
with Durham shafi terminate, Effective October 1, 2010, he shall become an at will TTA
employes in the position of Transit Service Planner and shall work solely under the supemsmn
of TTA’s Director of Commmter Resources pursuant to the terms and cond:ttons outlined in
TTA’s offer of employment to hitn.

Durham shall “cash out” and pay to Mr. Anderson all acerued vacation up to & payment cap of
240 howurs a8 of his last day of employment with the City of Durham, Any hours of vacation
leave accrued by Mr, Anderson it excess of the 240 hour maximum shail be forfeited upon Mr,
Anderson’s separation from the City. Durham shall have sole responsibility for the vacation
“payout” and any sums due and owing to Mr, Anderson atising out of his employment and
separation from employment with Durtham, and TTA shall not owe to Mr. Anderson any
vacation leave balance or monetary sum costesponding to the amount of accruad vacation when
he commences emiployment at TTA,
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Mir. Anderson's acerued sick leave balance as of the Iast day of employment with Dushatn shall
transfer to TTA and shell be made available for his wse as of hig first day of employment with
TTA, with Durham reitbursing TTA for the use of any such acerued sick feave by M.
Andergon while employed by TTA.

Sec, 2. Adminisirative Analyst (Sharita Allen): The current Durham Administrative

Analyst posilion assigned fo Durham Area Transit Authority operations in Durham’s
Depariment of Transportation, and now occupied by Sharita Allen, shall become a permanent
position with TTA with the new job title of “Financial Specialist” effective January 10, 2011,
Ms, Allen shall have the right to move to that position with TTA following reallocation of the
position’s funding by Durham to TTA, provided she accepts an offer of employment from TTA
and agrees to work for TTA according fo the terms and conditions outlined by TTA in said offer.
From July 1, 2010 until Qctober 1, 2010, Ms, Allen shall fulfill the duties and responsibilities
assigned by Durham under the supervision of the Durham Transit Administrator; howevert, said
duties and responsibilities shall include providing assistance to and working with TTA in the
trangition of the management and operation of Durham transit services fo TTA, From October I,
2010 to January 7, 2011, Ms. Allen shall remain on the Durham payroll as the Administrative
Analyst for the City of Durham; however, she shall fulfill the duties and responsibilities assigned
by TTA to the position of Financial Specialist and shall work solely under the supervision of
TTA’s CFO/Director of Administrative Services pursuant to the terms and conditions outlined in
TTA’s offer of employment to her. On January 7, 2011, Ms, Allen’s employment with Dutham
shall terminate, and effective January 10, 2011, she shall become an at will T'T'A employee.

Durham shall “cash out” and pay fo Ms. Allen all accrued vacation up fo a payment cap of 240
hours as of her last day of employment with the City of Durham, Any hours of vacation leave
acerued by Ms. Allen in excess of the 240 hour maximum shall be forfeited upon Mas. Allen’s
separation from the City, Durham shall have sole responsibilify for the vacation “payout” and
. any sums due and owing to Ms. Allen out of her employment and separation from employment
with Dutham, and TTA shall not owe to Ms. Allen any vacation leave balance or monetary sum
corresponding to the amount of accrued vacation when she commences employment with TTA.

Ms. Allen’s accrued sick leave balance as of the last day of employment with Durham shall
transfer to TTA and shall be made available for her use as of her first day of employment with
TTA, with Durham relmbursing TTA for the use of any such acomed sick leave by Ms, Allen
while employed by TTA,

Sec, 3. Trausit Administrator (Stephen Mancuso): The Durham position of Transit
Administrator for the Durham Area Transit Authority operations in Dutham’s Department of
Transportation (hereinafter “Transit Administrator”), now occupied by Stephen Mancuso, shall
remain a permanent position with the City of Durham, but the full time activiiies of this position
shall be “on loan” and assigned by Durham to TTA from October 1, 2010 until Sepiember 30,
2011, During this loan or assignment period, the Transi{ Adminisirator shall fulfill the dutjes
and responsibilities assigned by TTA. to this position and the Transit Administrator shall report fo
TTA’s Director of Bus Operations, Also during this loan or assignment period, Mr. Mancuso’s
performance evaluation shall be conducted and his 2011 performance standards shall be
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developed by the Durham Director of Transportation in consultation with TT'A’s Director of Bus
QOperations, The Parfies agree that at any time during or after the loan or assignment period,
TTA may in its sole discretion require that Durham re-assign Mr. Mancuso to work duties other
than and unrelated to TTA’s responsibilities under the Contract and thereafter Durham shail fund
on a reimbursement of costs basis a position of Transit Administrator as a TTA employee who
would perform the duties that were formerly the responsibility of Mr. Mancuso in his Durham
employee position on loan or assignment to TTA, provided that TTA shall furnish to Durham g
written explanation of the basis or reasons why TTA is requiring Dutham to re-assign Mr.
Mancuso, Dutham shall have sole responsibility for any claims, dainages or liability arising out
of Mr. Mancuso’s work, performance or activities under this Memorandum or the Contract,

Sec. 4, Indemnificatlon: Durtham agrees to indemnify and hold harmless TTA, its
officers, directors, employees and agents from any loss, claim, liability or damages adsing out of
the activities or performance of the individuals in the positions covered by this Memorandum of
Agreement while they are employed by Durham or that result from their separation from
employment with Durham unless the claim, liability or damages is directly caused by TTA.,

IN WITNESS WHEREOF, Dutham and TTA have signed this Memcrandun of
Agreement by their respective duly authorized agents or officers.

This instrument has bgen preaudited in the manner required by the Local Government

Budget and Fise ¢ mw

S Offtsee Jooeph W; Clark 51 iyt S
City's finance officer Dato ' 2 |

CITY OFDURHAM, = . - TRIANGLE TRANSIT AUTHORITY,
This ingtrument has been pre-audited in the

\ e
By: :
David King, Géneral Manager
manner required by the Local Government
Budget and Risoal Coptrol Act. Reviewed and approved as to legal form,
(.U.u'w-
aundra Fresman, o

TTA Director of Financial
and Administrative Services Wib Gulley,TTA General Counsel
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Excerpt from Tuesday, April 17, 2012
City Council meeting

CAPITAL AREA TRANSIT/TRIANGLE TRANSIT AUTHORITY -
CONSOLIDATION - REFERRED TO LAW AND PUBLIC SAFETY
COMMITTEE

Ms. Baldwin indicated about 18 months ago she asked the Council if we could have staff
look at consolidation between Capital Area Transit and Triangle Transit Authority. She
stated at that time David Eatman and David King had asked her for more specifics
relative to what she wanted to look at or study. She stated she would like to put this issue
in committee to be vetted and determine if it’s what the citizens want. She stated she
wanted to make sure the citizens have an opportunity to comment. Mr. Stephenson
questioned if the discussion would be about combining the two entities into one. Ms.
Baldwin pointed out Durham has consolidated with TTA and TTA is running the
services. She would just like to see how successful the Durham program is as their
Mayor and Manager seem to be. It was pointed out we have talked about this before but
we were going to wait and see and she feels there is an opportunity as it relates to
marketing, planning, etc. Mr. Stephenson questioned if she is talking about operational
efficiency with Ms. Baldwin pointing out she would like to look at the program,
marketing, look at all of the questions.

Mayor McFarlane questioned if it would be helpful to get information on the financial
impact. Ms. Baldwin indicated she understood the financial impact was very minimum.
There was a question about retirement and pension that rose outside the discussion.
Mayor McFarlane questioned if Durham is satisfied Mr. Stephenson questioning the City
Manager as to whether this make sense or not. City Manager Allen pointed out he saw
no problem with looking at the situation but explained the last time it was discussed,
many of our customers had strong opinions and did not want to turn over control of our
system to others. He pointed out Durham had a very different situation or starting point
and was not in the same status we are and he understands they are very satisfied with
what TTA has done. Without further discussion, the item was referred to the Law and
Public Safety Committee.
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