The pelitioner secks to show the following:

L.

™

Plzase check boxes
where appropriate

That, for the purposes of promoting
health, morals, or the gencral welfare, the
zoning classification of the property
described herein must be changed.

That the [ollowing circumstance(s)
exist(s):

o City Council has erred in
establishing the current zoning
classification of the property by
disregarding one or a combination of
the fundomental principies of zoning
ag set forth in the enabling
legisiation, North Carolina General
Statutes Scction 1604-381 and

160A-383.

O Circumstances have so changed
since the property was lust zoned
tlrat its cusrent zoning classification
could not properly be applied lo it
now were jt being zoned for the first
time.

g The property has not heretofore been
subject to the zoning regulations of
the Ciry of Raleigh.

Offics Uze Only

Patition No. Z —_——a ~o¥

Petition to Amend the Official Zoning Map

Before the City Council of the City of Raleigh, North Carolina

That the requested zoning change is or
will be in aceordance with the Raleigh
Comprehensive Plan.

That the fundamenta} purposes of zoning
a8 set forth in the N.C. enabling
legislation would be best served by
changing the zoning classification of the
property. Among the fundamental
purposes of zoning are:

1) to lessen congestion in the sireers;

2) to provide adequate light and air;

1) toprevent the overcrowding of lund;

4) to facilitate the adequate provision
of transportalion, waler, SEWCTage,
schools, parks, and other public
requirements;

5) toreguiate in accordance with a
comprehensive plan;

6) to avoid spot zoning; and

7) to regulate with reasonable
consideration 1o the characier of the
district, the suitnbility of the land for
particular uses, the conservation of
the value of buildings within the
district and the cncouragement of
the most approprisie use of the land
throughout the City.

THEREFORE, petitioner requests that the Official Zoning map be amended Io change the zoning
classification af the property as proposed in this submittal, and for such other nction ns may be
deemed appropriate.

Signature(s) Date:

Please type or print name(s) clearly:

/
/JMJ'J' ) Zmﬁ\, October 17,2007 “~%

< K)uwn October 17, 2007 {C&

Robert N. Binns
Katherine K.Binns l

Rezoning Petition 1
Form Revised August 1, 2006
RALEIGH 340094.|



Office Use Orly

Petition No. _ =2~ (= -~ 0%

Date Filed: jo - {9 07
EXHIBIT B. Request for Zoning Change Fiing Fee: _och [00G, % &y k. b SNOFL
Please use this form only — form may be photocopied. Please type or print
See instructions, page &
Name(s}) Address Telephone / E-Mail

1) Petitioner(s): Robert N & Katherine K 7434 Capital Blvd
Note: Conditlonal Use District

Pelitioner(s) must be owner(s) of Binng Raleigh, NC 27616-3128
petitioned property.

2) Property
Owner(s}: Same as Above
3) Contact Person(s): pavid L. York P.O. Box 27525 919 755.8749
Smith Moore LLP Raleigh, NC 27611 david.york@smithmoore
law.com
4} Property

Description: Wake County Property |dentification Number{s) (PIN): 1727869246

Please provide surveys if proposed
zoning boundary lines do not follow
property lines,

General Street Location (nearest street intersections); Capital Blvd and Homeslead

Drive

5} Area of Subject
Property (acres}: _38.58 +-

6) Current Zoning
District(s)
Classification: Mobile Home and R-4

include Overlay District(s), if
Applicable

7) Proposed Zoning

District
Classification: Shopping Center CUD (S.C. CUD) (11.510 ac.) ,Qffice & Institution-2 CUD (Q&I-2

Include Overlay District{s) if

Applicable. If existing Overlay CUD) (25.238 ac.), Residential-4 CUD (R-4 CUD) (0.395 ac.)and Conservation
District is ta remain, please state.

Management CUD (CM CUD) ( 1.524 ac.)

N

Rezoning Petition
Form Revised August 1, 2006
RALEIGH 340094.1



Exhibit B. continued
Gffice Use Only

Petition No. _—_~ b - Y

8) Adjacent Property Owners

The following are all of the person, firms, property {important: Inciude PIN Numbers with names,
owners, associations, corporations, entities or addresses and zip codes.) Indicate if property Is owned by
governments owning property adjacent to and within one 3 condoeminium property owners association. Please complete

. . ownership information in the boxes below in the format
hundred (100} feet (excluding right-of-way) of (front, Hiustrated in the first box. Please use this farm only — form may

rear, all sides and across any street) the property sought  be photocopied — please type or print.
to be rezoned.

Name(s): Street Address(es): City/State/Zip: Wake Co. PIN #'s:

See aftached Schedule |

Foradditional-space—pholocopy Ihis-page-

Rezoning-Petitien——
Form Revised August 1, 2008
RALEIGH 340094.1
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Office Use Only

Petiton No. _ 2~ & -1 ¥
Date Filed:

EXHIBIT D. Petitioner’s Argument on Behalf
of The Zoning Change Requested

Please use this form only — form may be photocopied — please type or print.

This section is reserved for the applicant to state factual information in support of the rezoning request.

Required items of discussion;

The Planning Department is instructed not to accept any application for amending the official zoning map without a
statement prepared by the applicant analyzing the reasonableness of the rezoning request. This statement shal/
address the consistency of the proposed rezoning with the Comprehensive Plan and any other applicable Ciry-
adopted plan(s), the compatibility of the proposed rezoning with the property and surrounding area, and the benefits
and detriments of the proposed rezoning for the landowner, the immediate neighbors and the surrounding
community.

Recommended items of discussion (where applicable):

1. An error by the City Council in establishing the current zoning classification of the property.

2. How circumstances (land use and future development plans) have so changed since the property was last zoned
that its current zoning classification could not properly be applied to it now were it being zoned for the first
time. :

3. The public need for additional land to be zoned to the classification requested.

4, The impact on public services, facilities, infrastructure, fire and safety, parks and recreation, topography, access
to light and air, etc.

PETITIONER’S STATEMENT:

I. Consistency of the proposed map amendment with the Comprehensive Plan
{wwy.raleighne.gov).

A.  Please state which District Plan area the subject property is located within and the
recommended land use for this property:

The Property is located in the Northeast Planning District, and has no land use designation.

B. Please state whether the subject property is located within any adopted Regional Center
Plan, Small Area Plan, Corridor Plan, Neighborhood Plan, Watershed Plan, Streetscape
Plan, Redevelopment Plan or other City Council-adopted plans and policies and discuss
the policies applicable to future development within the plan(s) area,

The Property is within the Northeast Regional Center, and is governed by both the northeast Regional
Center Plan (“Regional Plan™) and the Capital Boulevard Corridor Plan (“Corridor Plan™). Under the
Regional Plan, the property is located on the non-residential side of the policy boundary line protecting
the Smoketree Subdivision and is not designated for any specific use. Under the Corridor Plan, the
property is located on the non-residential side of the policy boundary line protecting the Smoketree
Subdivision and is not designated for any specific use along Capital Boulevard and is designated for
residential uses on the balance of the Property.
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C. Is the proposed map amendment consistent or inconsistent with the Comprehensive Plan
and other City Council-adopted plans and policies?

The proposed map amendment is substantially consistent with the Comprehensive Plan and
other City Council-adopted plans and policies. The S.C. CUD portion of the request is
consistent in that the Comprehensive Plan does not designate any specific uses for this
portion of the Property. The O&I-2 CUD portion of the request is consistent in that O&]I-2
CUD allows the residential uses suggested by the Corridor Plan, and that the office and
institutional uses permitted in the proposed O&I-2 CUD, though not consistent with the
Corridor Plan’s recommended residential use, are consistent with the transitional uses
suggested to be located adjacent to policy boundary lines in other parts of the City. The R-4
CUD and CM CUD are also consistent with the Comprehensive Plan given the un-buildable
shape of those proposed districts.

Notwithstanding the forgoing, if the staff, Planning Commission, or Council feel an
amendment or interpretation of the Comprehensive Plan is required, the same is reasonable
and justified to provide for a suitable transition between the established single-family
residential commounities to the south and east and the industrial uses to the north and west.

II. Compatibility of the proposed map amendment with the property and the surrounding area.

A. Description of land uses within the surrounding area (residential housing types, parks,
institutional uses, commercial uses, large parking lots, thoroughfares and collector streets,
transit facilities):

The surrounding area to the immediate south and east off of Capital Boulevard is predominately low-
density detached single family residential. Up along Capital Boulevard a mixture of industrial and
retail uses are predominate. There is a medium density apartment complex {Overlooke at Simms
Creek) to the north and east of the Property.

B. Description of existing Zoning patterns (zoning districts including overlay districts) and
existing built environment (densities, building heights, setbacks, tree cover, buffer yards):

The adjacent area to the south and east (off of Capital Boulevard) is predominately zoned for low-
density residential (R-4 and R-6). The apartment development to the north and east (off of Capital
Boulevard is zoned R-10 CUD. The southern most boundary Line of the Property is adjacent to a
significant area zoned R-15 CUD. A 50-foot wide strip of Conservation Management district
borders the Property’s northern boundary line. Up along Capital Boulevard, the predominate
zoning is Industrial-1.
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(continued)

C. Explanation of how the proposed zoning map amendment is compatible with the
suitability of the property for particular uses and the character of the surrounding area:

The current use of the property is a retail establishment up along Capital Boulevard with a mobile
home park occupying the majority of the reminder. The proposed zoning map amendment creates a
suitable transition between the established single-family residential communities to the south
and east and the industrial uses to the north and west. Development of the Property under
the proposed zoning change would be very much in keeping with the uses and character of
the surrounding area.

II1. Benefits and detriments of the proposed map amendment.
A. For the landowner(s):
First, the current zoning does not reflect the existing commercial use which has existed on the
Property’s Capital Boulevard frontage prior to coming into the City’s jurisdiction. The proposed
map amendment will correct that error. Secondly, the Property is suitable for re-development as
areas surrounding it have been developed. The proposed rezoning will allow for a more appropriate
mix of uses on the Property.
B. For the immediate neighbors:
The current mobile home park is not the most appropriate use of the Property given its surrounding
neighbors. Re-development under the proposed zoning districts will provide for an appropriate
transition for surrounding uses.
C. For the surrounding community:
The current mobile home park is not the most appropriate use of the Property given its surrounding
neighbors, Re-development under the propased zoning districts will provide for an appropriate
transition for surrounding uses. The re-development of this property will increase the tax base from
this property without taxing existing infrastructure.

IV. Does the rezoning of this property provide a significant benefit which is not available to the
surrounding properties? Explain:
No. The zoning of the Property will nnot confer significant benefits that are not available to the
surrounding properties. The surrounding properties have already or are in the process of re-
development which is the purpose of this rezoning request.
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Explain why the characteristics of the subject property support the proposed map
amendment as reasonable and in the public interest,

As stated above, the current mobile home park is not the most appropriate use of the Property given
its surrounding neighbors. Re-development under the proposed zoning districts will provide for an
appropriate transition for surrounding uses. The Property is a relatively long, narrow strip of land.
Although such a shape presents challenges in its re-development, the building setback flexibility
built in to the 8.C. and O&I-2 zoning district development standards, will allow for a suitable re-
development with a more appropriate use mixture.

V. Recommended items of discussion (where applicable).

a. An error by the City Council in establishing the current zoning classification of the
property.

As mentioned above, it is our understanding that the commercial uses along Capital
Boulevard pre-dated the city’s planning jurisdiction in the area, and that the Capital
Boulevard road frontage should have been zoned for commercial use at that time.

b. How circumstances (Iand use and future development plans) have so changed since
the property was last zoned that its current zoning classification could not properly
be applied to it now were it being zoned for the first time.

The character of this area has changed substantially in recent years. The population of
northeast Raleigh has grown exponentially in recent years and is expected to continue
growing at an astonishing rate. With the extension of US Interstate 540 (*I-540") from
US Interstate-40 in RTP to US Highway 64 By-Pass near Knightdale, and the increased
development all along Capital Boulevard, the Property is no longer located on the
outskirts of town, but is located in the vibrant Northeast Regional Center.

¢. The public need for additional land to be zoned to the classification requested.

The Northeast Regional Center’s zoning is dominated by Industrial and Thoroughfare
District zoning. The development flexibility of Shopping Center and O&I-2 is lacking
in areas where small or unusually shaped tracts are in need of such design flexibility.
The subject Property is such a tract of land.
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d. The impact on public services, facilities, infrastructure, fire and safety, parks and
recreation, topography, access to light and air, etc.

The impact on public services, facilities, infrastructure, fire and safety, parks and recreation,
topography, access to light and air, etc. will be positive. Subject to the city’s customary joint
venture/reimbursement policies, the developer will extend the water and sewer lines to the area.
The developer is cooperating with the city to locate a future fire/public safety station to serve the
area. In addition to the private recreation facilities planned for the development, the developer is
cooperaling with the city to locate a future park in the area, if the City desires the same. The
development of the Property will provide for substantial open space that respects the topography of
the land.

VI. Other arcuments on behalf of the map amendment requested.

The community as a whole will benefit from the development of this site. The extension
of utility lines will enable the City to provide better services to its citizens. The proposed
rezoning of the property in question is in accordance with the Comprehensive Plan.

Both the Wake County Land Use Plan and the Raleigh Comprehensive Plan encourage
this site to be developed for lower-density residential use. An R-4 CUD zoning on this site
will recognize the urban influence in this area and address the demands of Raleigh’s
growing population. Based upon the foregoing, the applicant respectfully requests
approval to rezone the property in question to R-4 CUD,
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