Case File: A-10-16

City of Raleigh

H Department of City Planning

BOard Of Adj UStm e nt One Exchange Plaza
Raleigh, NC 27601

Case Report (919) 996-2626

www.raleighnc.gov

Case File:  A-10-16
Property Address: 527 and 529 New Bern Avenue
Property Owner: J. Russell Allen and W. Craig Allen, TR and Tephra Development, LLC
Project Contact: Isabel Mattox

Nature of Case: A request for complete relief from the active stormwater control measures and
requirements set forth in Section 9.2.2. of the Unified Development Ordinance to
allow for the recombination of two parcels to allow for the development of 5
dwelling units on the recombined .23 acre property zoned Buffer Commercial and
Neighborhood Conservation Overlay District and located at 527 and 529 New
Bern Avenue.

527 & 529 New Bern Avenue — Location Map
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Case File: A-10-16

To BOA: 1-11-16

Staff Coordinator: Eric S. Hodge, AICP

ZONING
DISTRICTS: Buffer Commercial

527 & 529 New Bern Avenue — Zoning Map

VARIANCE STANDARDS: In accordance with UDO §10.2.10 Variance, before a variance request is
granted, the Board of Adjustment shall show all of the following:

1. Unnecessary hardship would result from the strict application of
the ordinance. It shall not be necessary to demonstrate that, in the
absence of the variance, no reasonable use can be made of the

property.

2. The hardship results from conditions that are peculiar to the property,
such as location, size or topography. Hardships resulting from
personal circumstances, as well as hardships resulting from conditions
that are common to the neighborhood or the general public, may not be
the basis for granting a variance.
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3. The hardship did not result from actions taken by the applicant or the
property owner. The act of purchasing property with knowledge that
circumstances exist that may justify the granting of a variance shall not
be regarded as a self-created hardship.

4. Therequested variance is consistent with the spirit, purpose and intent
of the ordinance, such that public safety is secured and substantial
justice is achieved.

Setback Standards:  The subject property is zoned Buffer Commercial and Neighborhood
Conservation Overlay District (New Bern)

Buffer Commercial:

Yard Type Minimum Setback
Front Yard 30’
Side Street % depth of front yard of the lot which adjoins the

rear yard of the lot in question, not less than 10’
nor more than 20’

Side 0
Sum of Side Setbacks 0’ (other than corner)
Rear (0

Neighborhood Conservation Overlay District (New Bern - Edenton):

a. Minimum lot size: 4,000 square feet.
b. Minimum lot frontage: 30 feet.
c. Front yard setback: Minimum of 10 feet, maximum of 25 feet.

d. Side yard setback: Minimum of 0 feet when minimum building separation is
met.

e. Building separation: Minimum of 10 feet.

f. Maximum building height: 35 feet.
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Case File: A-10-16

ORDINANCE NO. 2015-483 TC 371
TC-6-15

AN ORDINANCE TO MODIFY THE EXEMPTIONS FROM
ACTIVE STORMWATER CONTROL MEASURES IN
THE CITY OF RALEIGH UNIFIED DEVELOPMENT ORDINANCE

NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF
RALEIGH THAT:

Section 1. Section 9.2.2.A of the Part 10A Raleigh Unified Development Ordinance, Active
Stormwater Control Measures, is hereby amended by deleting it in its entirety and replacing it

with the following underlined provisions:

A. Exemptions

The following uses are exempt from the active stormwater control requirements of this section:

1. Any detached house used for single-unit living or any attached house used for two-unit
living, including accessory uses, placed on any lot which was either recorded prior to
May 1, 2001 (the first application of the Stormwater Management Ordinance) or lawfully
recorded later as part of a subdivision approved prior to May 1, 2001;

2. Any plot plan and site plan, including their accessory uses, situated on any lot of Y2 acre
or less in size which was either recorded prior to May 1, 2001 or lawfully recorded later
as part of a subdivision approved prior to May 1, 2001;

3. Any detached house used for single-unit living or any attached house used for two-unit
living, including their accessory uses, placed within any subdivision of one acre or less in
aggregate size approved after May 1, 2001;

4. Any plot plan and site plan, including their accessory uses, placed within any subdivision
of % acre or less in aggregate size approved after May 1, 2001 which cumulatively
contains less than 12,000 square feet of impervious surface, including impervious
surfaces of related on-site or off-site facilities;

5. The exemptions contained in subsections 1 through 4 above apply only when the
boundaries of the lots existing prior to May 1, 2001, or lawfully recorded later as part of a
subdivision approved prior to May 1, 2001 remain unchanged. However, recombinations
of lots existing prior to May 1, 2001 or lawfully recorded later as part of a subdivision
approved prior to May 1, 2001, are allowed whenever all of the following are met:

a. At least one of the recombined lots contains a detached house used for single-unit
living which shall not be removed;

b. The lot is to be exclusively used for a detached house used for single-unit living,
including accessory uses;
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C. The recombination involved is either no more than two lots or an aggregate of less
than ¥ acre and the recombined lot contains a maximum of 24,000 square feet of
impervious surface.

6. Land-disturbing activities, not otherwise exempted, that do not require a land-disturbing
permit under Sec. 9.4.6 are exempted provided that, upon application of any impervious
surfaces this exemption shall not apply:;

7. Substitution of impervious surfaces when all the standards of Sec. 10.3.4. are met; and

8. Substitution of impervious surfaces with approved pervious surfaces.

Section 2. All laws and clauses of laws in conflict herewith are repealed to the extent of such
conflict.

Section 3. If this ordinance or application thereof to any person or circumstance is held
invalid, such invalidity shall not affect other provisions or applications of the ordinance which
can be given separate effect and to this end the provisions of this ordinance are declared to be
severable.

Section 4.  This text change has been reviewed by the Raleigh City Planning Commission.

Section 5.  This ordinance has been adopted following a duly advertised public hearing of the
Raleigh City Council.

Section 6.  This ordinance has been provided to the North Carolina Capital Commission as
required by law.

Section 7. This ordinance shall be enforced as provided in N.C.G.S. 160A-175 or as
provided in the Raleigh City Code. All criminal sanctions shall be the maximum allowed by law
notwithstanding the fifty dollar limit in N.C.G.S. §14-4(a) or similar limitations.

Section 8. This ordinance is effective 5 days after adoption.

ADOPTED: September 1, 2015
EFFECTIVE: September 6, 2015
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. Davelopment Seivices
Customer Service Center
P!a n n I ng & One Exchange Plaza
1 Exchange Plaza, Suite 400
D ' Raleigh, North Carolina 27601
eve O p m e n Phone 918-996-2495

Fax $19-516-2685

Variance Application

Nature éf va'r‘ita.nce reéuééi (Sﬁbﬁit arddendum éﬁr‘sgbé}at‘é shae!,!fmore space I§ na;ded.)
Applicant requests a variance from the exemption provisions set forth in Section
9.2.2.A. of the UDO.

CONTINUED ON ATTACHED ADDENDUM.

Provide all previous transaction numbers for Coordinated Team Reviews, Due Diligence Sessions

or Pre-Submittai Conferences. If this property was the subject of a previous variance request,
provide the case number,

Date
927 and 529 New Bern Avenue Dec. , 2015
Properiy PIN ' Gurrent Zoning
(1) 1703994156 and (2) 1703985107 BC
Nearest Intersection Property size (in acres)
New Bern Avenue and N. East St, {1) 0.09A; (2) ).14A
Property Owner Phone Fax
(1) J. Russell Allen and W. Craig Allen, TR
(2) Tephra Development LLC Email
Project Contact Person Phone Fax
Isabel Worthy Mattox 919-828-7171 919-831-1205
Email
Isabei@mattoxfirm.com
Proparty Owner Signature W C-venj Bz Email Q
e , —
Noetary Notary Signatuse.antfasl o
/ [ ] suaoke
! ! Notary Public B
Zzgé?n récf rsubs%?ag beforemedhis 17 dayof . demonv?m? of Virgiia £
bl Nt BN L 7 38 86 P

1My Commission Expires Nov 30, 2017

itis improper lo contact any member of the Board of Adjustment prior to the disposition of a ¢ase to discuss tha request. A variance

appiication will not bie considered complsie until all required submilial components listed on the Variance Checklist have heen received
and approved,

TEPHRA DEVELOPMENT LLC Sworn and subscribed before me

this ___dayof . 2015 VARIANCE APPLICATION } 04-04.14 1

By.
Property Owner Signature

Notary Public ) NOTARY SEAL
My Commission Explres,







121712015 Account Summary - 0027322

Home Wake County Real Estate Data iMaps
Account Summary Tax Bills

Real Estate ID 0027322 PIN# 1703994156 Account
~ Search

\NAI(E Location Address

CQUNTY 527 NEW BERN AVE

MORTH

Property Description
527 NEW BERN AVENUE

Pin/Parcel History Search Resulis New Search
CAROLINA Account | Buildinus ] Land | Deeds | Hotes | Sales | Photos | Tax Bill [ Map

Property Owner Owner's Mailing Address Property Location Address

ALLEN, J RUSSELL 2132 ROOKERY LN 527 NEW BERN AVE

ALLEN, W CRAIG /TR CHARLESTON SC 29414- RALEIGH NC 27601-1511

(Use the Deeds link to view any additional owners})||5355

Administrative Data Transfer Information Assessed Value

Old Map # G001-G0001-0022 ‘

Map/Scale 1703 28 ||Deed Date 10/23/2014 ||Land Value Assessed $50,803

VCS ECRAO001 (|Book & Page 15816 2022 |Bldg. Value Assessed $2,020

|City RALEIGH (|Revenue Stamps

Fire District Pkg Sale Date

Township RALEIGH (|Pkg Sale Price Tax Relief

Land Class AC-W/IMP |Land Sale Date 10/23/2014

ETJ RA l|l.and Sale Price $41,800 [|Land Use Value

Spec Dist(s) Use Value Deferment

Zoning BC 'mprovement Sum mary Historic Deferment

History 1D 1 Total Deferred Value

History 1D 2 Total Units 0

Acreage -09 | Recycle Units 0

Permit Date Apt/SC Sqft Use/Hist/Tax Relief

Permit # Heated Area Assessed
Total Value $52,823
Assessed”

*Wake CoUnty assessed building and land values reflect the market value as of January 1, 2016, which is the date
of the last county-wide revaluation. Any inflation, deflation or other economic changes occurring after this date does
not affect the assessed value of the property and cannot be lawfully considered when reviewing the value for
adjustment.

The January 1, 2016 values will remain in effect until the next county-wide revaluation. Until that time, any real
estate accounts created or new construction built is assessed according to the 2016 Schedule of Values.

For questions regarding the information displayed on this site, please contact the Revenue Department at
- RevHelp@wakegov.com or call 919-856-5400.

hlip:/fservices.wakegov.com/realestate/Account. asp?id=0027322&stype=addr&sthum =527 &stname=new+bern&locidlist=&spg=1
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i Home

Account Summary - 0001523

Wake County Real Estate Data

Account Summary

Real Estate ID 0001523 PIN # 1703995107

w Location Address

COUNTY 529 NEW BERN AVE

Propetty Description
NEW BERN AV

Pin/Parce] History Search Results New Search

iMaps
Tax Bills

Account

Search

NORTH CAROLINA fecount | Bulidings | Land | Deeds | Notes | Sales | Photos | Tox B | Man

310 HECK ST

Owner's Mailing Address

RALEIGH NC 27601-1214

Property Location Address
529 NEW BERN AVE
RALEIGH NC 27601-15{1

Property Owner

TEPHRA DEVELOPMENT LLC
(Use the Deeds link to view any additional owners)
Administrative Data

Old Map # G001-G0001-0021
Map/Scale 1703 28
VCS ECRA001
City RALEIGH
Fire District

Township RALEIGH
Land Class AC-W/HMP
ETJ RA
Spec Dist(s)

Zoning BC
History 1D 1

History ID 2

Acreage 14
Permit Date

Permit #

Transfer Information

Deed Date 6/6/2014
Book & Page 15682 1223
Revenue Stamps 140.00
Pkg Sale Date 6/6/2014
Pkg Sale Price $70,000
Land Sale Date

Land Sale Price

Improvement Summary

Total Units 0
Recycle Units 0
Apt/SC Sqft

Heated Area

Assessed Value

$79,030
$2,750

Land Value Assessed
Bldg. Value Assessed

Tax Relief

Land Use Value

Use Value Deferment
Historic Deferment
Total Deferred Value

Use/Hist/Tax Relief
Assessed

Total Value $81,780

Assessed®

*Wake County assessed building and land values reflect the market value as of January 1, 2016, which is the date
of the last county-wide revaluation. Any inflation, deflation or other economic changes occurring after this date does
not affect the assessed value of the property and cannot be lawfully considered when reviewing the value for

adjustment.

The January 1, 2016 values will remain in effect until the next county-wide revaluation. Until that time, any real
estate accounts created or new construction built is assessed according to the 2016 Schedule of Values.

For guestions regarding the information displayed on this site, please contact the Revenue Department at
RevHelp@wakegov.com or call 919-856-5400.

hitpr/services wakegov.comirealestale/Account. aspTid=00015238stype=addr&stnum=529&stname=new+ ber n&locidlist=8spg=1
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ADDENDUM
Variance Application
527 and 529 New Bern Avenue
J. Russell Allen and W. Craig Allen, TR and
Tephra Development LLC

Applicant seeks variances of UDO Section 9.2.2A for 2 sites to be recombined, which are each
less than one-half acre, to provide an exemption from the City stormwater regulations for
developments which will contain 5 dwelling units each, which will be developed as either
condominiums, apartments or townhouses and where the total impervious surfaces will not
exceed 12,000 square feet per 5-unit development site.

Applicant sought to redevelop the subject property under the UDO and waited for the remapping
to be approved. He, like many Raleigh citizens, believed the remapping approval would occur in
the spring or summer of 2015, but it was not approved until November with an effective date of
February, 2016. During this prolonged period, the Applicant understood and relied on the fact
that the subject property wouid qualify for an exemption under the stormwater regulations based
on the small lot size and limited amount of impervious surfaces proposed. Such an exemption
was available under the old Code and the UDO; however, in an act that surprised many,
including some City staffers, the City Council hastily approved a Text Change (TC-6-15) in
September with little opportunity for input from the public. For lots which are the result of a
recombination, TC-6-15 requires that an existing single family house be located on and remain
on the lot and eliminates an exemption based purely on impervious coverage, which is and has
been the preferred practice for many years. The current law, as set forth in TC-6-15, contains
flaws and a modification to the ordinance is scheduled to be proposed by City Staff early in
2016.




ADDENDUM
Variance Application
527 and 529 New Bern Avenue
J. Russell Allen and W. Craig Allen, TR and
Tephra Development LLC

Applicant sought to redevelop the subject property under the UDO and waited for the remapping
to be approved. He, like many Raleigh citizens, believed the remapping approval would occur in
the spring or summer of 2015, but it was not approved until November with an effective date of
February, 2016. During this waiting game, the Applicant understood the subject property would
qualify for an exemption under the stormwater regulations based on the limited amount of
impervious surfaces proposed. Such an exemption was available under the old Code and the
UDO; however, in an act that surprised many. mcluding some City staffers, the City Council
hastily approved a Text Change (TC-6-15) in September with little opportunity for input from the
public, TC-6-15 requires that an existing single family house be located on and remain for
recombined property and eliminates an exemption based purely on impervious coverage, v-hich
is and has been the preferred practice for many years. The current law, as set forth in TC-6-15,
contains flaws and a modification to the ordinance is scheduled to be proposed by City Staif
early in 2016.
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SCHEMATIC SITE PLAN
NEW BERN AVE, TOWNHOMES 1

FOR
RUSSELL ALLEN & STUART CULLINAN
RALEIGH TOWNSHIP - WAKE COUNTY - NGRTH CAROLINA

TMLE:

1

OF:

T

TOTAL PROJECT AREA: 0.289 AC. /
2 EXISTING LOTS A

NEWBERN/EDENTON - NCOD
MINIMUM LOT SIZE: 4,000 SF

MINIMUM LOT ¥RONTAGE: 30"

FRONT YARD SETHACK: MIN. 10" & WAX. 25
SIDE YARD SETBACK: MIM. 0" WHEN MINIMUM
BUILDING SEPARATION IS WET

BUILDING SEPARATION: MINIMUM OF 10°
MAXIMUM BLDG. HEIGHT: 35'

Fax: {946) 770-3889

Gamer, North Carolina 27529

HOTES:

1. BOUNDARY SURVEY AND ALL EXISTING ON=SITE AND OFF—SITTE FEATURES
PROVIDED BY CHANCE SUEVEY COMPANY, PA. DATED 3/18/t5.

2, DUE TO NEW BERN N OVERLAY BISTRICY, PROPOSED PROJECT
DENSITY HAS NOY BEEN CONFIRMED BY CITY OF RALEIGH,

Land Planning Services
500 Benson Road, Suits 207,
Phona: (B18) 776-7245

| CHANCE & ASSOCIATES

NOT RELEASED FOR CONSTRUCTION
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RALEIGH TOWNSHIP - WAKE COUNTY - NORTH CAROLINA,

NEW BERN AVE, TOWNHOMES 2
FOR
RUSSELL ALLEN & STUART CULLINAN

TOTAL PROJECT AREA- 0.271 AC.
3 EXISTING LOTS

NEWBERN/EDENTON -~ NCOD
MINIMUM LCT SIZE: 4,000 SF

MINIMUM LOT FRONTAGE: 307

FRONT YARD SETHACK: MIN. 10' & MmAXI, 25
SIDE YARD SETBACK: MIN. 0" WHEN MINIMUY
BUILDIRG SEPARATION IS MET

BUILDING SEPARATION: MINIMUM OF 107
MAXIMUN BLDG. HEIGHT: 35'

Fex: (318) 775-3889

NOTES:
1. BOUNDARY SURVEY AND ALL EXISTING ON—SITE AND OFF~SITE FEATURES

500 Benson Road, Suila 207, Gamer, North Carolina 27520

Land Planning Services
Phone! (319) TTS-T245

| CHANCE & ASSOCIATES

NOT RELEASED FOR CONSTRUCTION
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