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Board of Adjustment  
Case Report   
 
 

 
 
 Case File: A-15-16 
 
 Property Address: 719 Virginia Avenue 
 
 Property Owner: Robuck Partners 
 
 Project Contact: Michael Birch 
  
Nature of Case:  A request for complete relief from the active stormwater control measures and 

requirements set forth in Section 9.2.2. of the Part 10A Unified Development 
Ordinance to allow for a two lot subdivision and the construction of a detached 
house and any accessory structures/impervious surfaces on each one of the two 
subdivided lots, the one of which today is currently a .28 acre property zoned 
Residential-10 and located at 719 Virginia Avenue. 

 
 

 

 
 
719 Virginia Avenue – Location Map 
 

City of Raleigh
Department of City Planning

One Exchange Plaza
Raleigh, NC 27601

(919) 996-2626
www.raleighnc.gov

 



 

12/30/15  A-15-16 2 

Case File: A-15-16 

 
 
 

 To BOA: 1-11-16 
 
 Staff Coordinator: Eric S. Hodge, AICP 
 
 
 
             ZONING 
 DISTRICTS: Residential-10 
  

 
 
719 Virginia Avenue – Zoning Map 

 
VARIANCE STANDARDS:  In accordance with UDO §10.2.10 Variance, before a variance request is  
         granted, the Board of Adjustment shall show all of the following:   
   

1. Unnecessary hardship would result from the strict application of 
the ordinance.  It shall not be necessary to demonstrate that, in the 
absence of the variance, no reasonable use can be made of the 
property.   

  

2. The hardship results from conditions that are peculiar to the property, 

such as location, size or topography.  Hardships resulting from 

personal circumstances, as well as hardships resulting from conditions 

that are common to the neighborhood or the general public, may not be 

the basis for granting a variance.   
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3. The hardship did not result from actions taken by the applicant or the 

property owner.  The act of purchasing property with knowledge that 

circumstances exist that may justify the granting of a variance shall not 

be regarded as a self-created hardship. 
 

4. The requested variance is consistent with the spirit, purpose and intent 

of the ordinance, such that public safety is secured and substantial 

justice is achieved. 
   
 
Setback Standards: The subject property is zoned Residential-10      
 
  Yard Type Minimum Setback  
  Front Yard 10’ 
    
  Side Street 10’ 
 
  Side  5’  
   
  Sum of Side Setbacks   10’ 
 
  Rear   20’ 
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ORDINANCE NO.  2015 – 483 TC 371 
TC-6-15  

 
AN ORDINANCE TO MODIFY THE EXEMPTIONS FROM 

ACTIVE STORMWATER CONTROL MEASURES IN 
THE CITY OF RALEIGH UNIFIED DEVELOPMENT ORDINANCE 

 
 
NOW THEREFORE, BE IT ORDAINED BY THE CITY COUNCIL OF THE CITY OF 
RALEIGH THAT: 
 
Section 1. Section 9.2.2.A of the Part 10A Raleigh Unified Development Ordinance, Active 
Stormwater Control Measures, is hereby amended by deleting it in its entirety and replacing it 
with the following underlined provisions:   
 
A.  Exemptions 
 
The following uses are exempt from the active stormwater control requirements of this section: 
 
1. Any detached house used for single-unit living or any attached house used for two-unit 

living, including accessory uses, placed on any lot which was either recorded prior to 
May 1, 2001 (the first application of the Stormwater Management Ordinance) or lawfully 
recorded later as part of a subdivision approved prior to May 1, 2001; 

 
2. Any plot plan and site plan, including their accessory uses, situated on any lot of ½ acre 

or less in size which was either recorded prior to May 1, 2001 or lawfully recorded later 
as part of a subdivision approved prior to May 1, 2001; 

 
3. Any detached house used for single-unit living or any attached house used for two-unit 

living, including their accessory uses, placed within any subdivision of one acre or less in 
aggregate size approved after May 1, 2001; 

 
4. Any plot plan and site plan, including their accessory uses, placed within any subdivision 

of ½ acre or less in aggregate size approved after May 1, 2001 which cumulatively 
contains less than 12,000 square feet of impervious surface, including impervious 
surfaces of related on-site or off-site facilities; 

 
5. The exemptions contained in subsections 1 through 4 above apply only when the 

boundaries of the lots existing prior to May 1, 2001, or lawfully recorded later as part of a 
subdivision approved prior to May 1, 2001 remain unchanged.  However, recombinations 
of lots existing prior to May 1, 2001 or lawfully recorded later as part of a subdivision 
approved prior to May 1, 2001, are allowed whenever all of the following are met: 

 
a. At least one of the recombined lots contains a detached house used for single-unit 

living which shall not be removed; 
 

b. The lot is to be exclusively used for a detached house used for single-unit living, 
including accessory uses; 
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c. The recombination involved is either no more than two lots or an aggregate of less 

than ½ acre and the recombined lot contains a maximum of 24,000 square feet of 
impervious surface. 

 
6. Land-disturbing activities, not otherwise exempted, that do not require a land-disturbing 

permit under Sec. 9.4.6 are exempted provided that, upon application of any impervious 
surfaces this exemption shall not apply;  

 
7. Substitution of impervious surfaces when all the standards of Sec. 10.3.4. are met; and 
 
8. Substitution of impervious surfaces with approved pervious surfaces. 
 
Section 2. All laws and clauses of laws in conflict herewith are repealed to the extent of such 
conflict. 
 
Section 3. If this ordinance or application thereof to any person or circumstance is held 
invalid, such invalidity shall not affect other provisions or applications of the ordinance which 
can be given separate effect and to this end the provisions of this ordinance are declared to be 
severable. 
 
Section  4. This text change has been reviewed by the Raleigh City Planning Commission. 
 
Section  5. This ordinance has been adopted following a duly advertised public hearing of the 
Raleigh City Council. 
 
Section  6. This ordinance has been provided to the North Carolina Capital Commission as 
required by law. 
 
Section 7. This ordinance shall be enforced as provided in N.C.G.S. 160A-175 or as 
provided in the Raleigh City Code.  All criminal sanctions shall be the maximum allowed by law 
notwithstanding the fifty dollar limit in N.C.G.S.  §14-4(a) or similar limitations.  
 
Section 8. This ordinance is effective 5 days after adoption. 
 
 
ADOPTED:  September 1, 2015 
EFFECTIVE: September 6, 2015 
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