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z=em Understanding the Root Cause
‘@4 of Ferguson and Baltimore

= Cracking the surface reveals deep ties to
fair housing

= Fair housing lies at the center

= Frontier: Where criminal justice and fair
nousing Issues meet

RELMAN, DANE & COLFAX
WASHINGTON, DC, (202) 728-1888


http://www.relmanlaw.com/cases.html
http://www.relmanlaw.com/cases.html

RELMAN, DANE & COLFAX
WASHINGTON, DC, (202) 728-1888

Challenging Criminal
Records Bans Under the

"y ‘I Fair Housing Act



http://www.relmanlaw.com/cases.html
http://www.relmanlaw.com/cases.html

Incarceration & Parole
‘M4 Statistics

= By 2014:

= 2.3 million people under state or federal
detention

= 1970 to 2007:

= Number of people in prison increased
sevenfold

(2007, 2009, 2014 US Bureau of Justice Statistics)
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way National Re-entry
&4 Statistics

= Each year, over 680,000 prisoners are
released from prisons

= Roughly 95% of inmates will eventually be
released

(Carson & Sobel, “Prisoners in 2011”; Pager, “The Mark of a Criminal Record”)
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wem National Re-entry
I'8ls Statistics (cont.)

= 30% of the U.S. adult population has a
criminal record

= Including arrests and convictions

= Housing preferences for applicants with no
criminal record would exclude huge
fraction of the population

(DQOJ, The Attorney General’'s Report on Criminal History Background Checks, 2006)
(Hughes & Wilson, “Reentry Trends in the U.S.”)
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e National Re-entry
‘M4 Statistics (cont.)

= Re-entry population is disproportionately
African-American men (incarceration rate almost

/X that of white men)

= US population: 13% African-American, 17% Hispanic

= Prison and jail populations: 37% African-American,
22% Hispanic

= Chance of going to prison: 1 in 3 for African-American
men, 1 in 6 for Hispanic men, 1 in 17 for white men

(2009, 2010 Census; 2009, 2014 U.S. Bureau of Justice Statistics)
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e CONsequences of
‘@4 Discriminatory Policing

“African Americans are not significantly more likely to use
or sell prohibited drugs than whites, but they are made
criminals at drastically higher rates for precisely the
same conduct. In fact, studies suggest that white
professionals may be the most likely of any group to have
engaged In illegal drug activity in their lifetime, yet they are
the least likely to be made criminals.”

— Michelle Alexander, The New Jim Crow
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PRl! Housing & Recidivism

= Stable housing can reduce recidivism rates

= 30% of all released prisoners are re-arrested
In the first few months of release

* 67.5% of prisoners released are re-arrested
within 3 years (increase from 62.5% In 1983)

= Each time one moves after release from
prison increases chance of re-arrest by 25%

(2006, 2013 Reentry Policy Council Reports)

RELMAN, DANE & COLFAX 9
WASHINGTON, DC, (202) 728-1888


http://www.relmanlaw.com/cases.html
http://www.relmanlaw.com/cases.html

" Access to Criminal Records

= |ncreased access to electronic criminal
records post-9/11 - increased tenant

screening

= By 2003, 94% of criminal records maintained
by state criminal history repositories were
automated

* Increased use of criminal background checks
by tenant screening agencies, not just
landlords
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e Access to Criminal Records
&4 (cont.)

= 80% of members of National Multi-Housing
Council (organization of large apartment
companies) report screening prospective
tenants for criminal histories
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el Retroactive Application of the
Yl & 4 2014 Drug Guidelines Amendment

= More than 46,000 additional federal prisoners
are expected to become eligible for early release
over the next few years

= /5% of the prisoners eligible to apply for early
release are African-American or Hispanic

(2014 U.S. Sentencing Commission, Office of Research and Data)
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1 ‘l The New Jim Crow

= Second-class citizenship for those re-
entering society:
= No right to vote
= No benefits
= Job bans
= Housing bans
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WA Two Theories of Liability

= Disparate Treatment

= Requires proof of intent

= Disparate Impact

* Focuses on effect of neutral policy or practice
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ISPl The Legal Standard for Establishing
/'@l 4 Disparate Impact: “Burden-Shifting”

= Step 1: Plaintiff demonstrates neutral rule or
practice has adverse disproportionate impact on
protected group.

= Step 2: Burden shifts to defendant to prove its
actions further “legitimate non-discriminatory
goal.”

= Step 3: Plaintiff must show less discriminatory
alternative that serves defendant’s interest
equally well.
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z=m Challenging Criminal
¥l @84 Records Bans

= Intentionally discriminatory if used to
perpetuate desired racial balance or
exclude people of color.

= Absent intent, criminal records bans
operate as facially neutral policies that
have adverse, disproportionate impact on
people of color.
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A ‘l Less Discriminatory Alternative

= Rethink how landlords select potential
tenants

= Move from a blanket ban to an individualized
review

= Focus on requirements of tenancy

= Examine mitigating factors
= Nature of offense (minor)
= Time of offense (long ago)
= Tenant requirements (ability to pay)
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= Individualized assessments: less
discriminatory while still effectively
protecting public safety

= Allow housing providers to carefully review all
potential tenants

= Permit prospective tenants who have criminal
records but who pose no threat to the
community to obtain housing
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| Fortune Society v.
4 Sandcastle Towers

Case 1:14-cv-06410 Documentl Filed 10/30V14 Page 1of 43 PagelD # 1

IN THE UNTTED STATES IMSTRICT COURT
FOR THE EASTERN DISTRICT OF NEW YORK

THE FORTUNE SOCIETY, INC.
29-76 Northern Blwd
Long Island City, NY 11101

Plaintiff,
.
SANDCASTLE TOWERS HOUSING
DEVELOPMENT FUND CORE.
14654 Flathush Ave
Brooklyn, NY 11210
SARASOTA GOLDLLC
1407 48th Street
Brooklyn, NY 11218
and
WEISSMAN REALTY GROUP LLC

43 Brozdway, 12* Floor
MWew Yok, NY 10006

Drefendants.

Civil Action No. 1:14-2v-6410
COMPLAINT

JUEY DEMAND

NATURE OF THE ACTION

1 The Fortune Sociaty (“Fortuna™) brings this suit pursuant to the Fair Housing Act

of 1968, az amended 42 US.C. §§ 3601 of reg., for injunctve, monatary and declzrative ralief

agamst Defandants Sandeastle Towers Housing Development Fund Corporation (“HDFC™),

Sarasota Gold LLC (“Sarasota Gold™), and Weissman Realty Group LLC ("Weissman™) for

engaging in a pattern or practice of illegzl discrimination on the basis of race and color at The

Sand Castle, 2 multi-building apartment complex they own znd manage in Queens, New York.
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b Ly m

Wl @&, Fortune Society

= Non-profit dedicated to the successful re-entry
of formerly incarcerated individuals in New
York City

= Serves 5,000 clients every year, offering
housing, education, employment, health, and
case management programs

RELMAN, DANE & COLFAX 21
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s Fortune Society (cont.)

= Provides temporary and permanent housing
for formerly incarcerated individuals

Operates two transitional and permanent housing
facilities in West Harlem — The Fortune Academy and
Castle Gardens

Places clients in private rental housing throughout New
York City

Leases these apartments and pays the rent itself

Criminal records bans diminish supply of affordable
housing where Fortune can place clients

The bans also frustrate Fortune’s mission by restricting
available beds in transitional facilities

RELMAN, DANE & COLFAX
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W& %%, Sandcastle Towers

= Four-building apartment complex with
over 900 affordable rental units in Far
Rockaway, Queens

= Safe, racially diverse
neighborhood

= Readily accessible to
public transportation
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= Maintains and enforces a policy prohibiting
anyone with a criminal record from renting or
living In an apartment at Sandcastle Towers

= Refused to rent to
The Fortune Society
because Its clients are
formerly incarcerated
iIndividuals

RELMAN, DANE & COLFAX
WASHINGTON, DC, (202) 728-1888


http://www.relmanlaw.com/cases.html
http://www.relmanlaw.com/cases.html

PRI Disparate Impact of
4 Sandcastle’s Policy

= Taking into account minimum Income
requirement, records ban has adverse impact
on people of color in NYC

= 12.2% of African-American men and 18% of
Hispanic men who live in the City satisfy
Sandcastle’s income threshold but are nonetheless
disqualified from living there because of the
criminal records ban

= This iIs in contrast to only 4.1% of white men who
live in the City and satisfy the income requirement
but are disqualified by the ban

25
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2l Disparate Impact of
Yl 4 Sandcastle’s Policy (cont.)

= Otherwise qualified African-American men are
three times as likely as white men to be
disqualified by Sandcastle’s blanket ban

= Otherwise qualified Latino men are nearly four
and one-half times as likely to be disqualified

RELMAN, DANE & COLFAX 26
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PRl Less Discriminatory
‘B84 Alternatives for Sandcastle

= |Individualized consideration:

= Public safety can be protected by assessing the
nature of an individual’'s conviction, the amount of
time since the conviction or release, and evidence
of rehabilitation

= Less discriminatory than blanket criminal records
ban

RELMAN, DANE & COLFAX
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PRI Less Discriminatory Alternatives
‘@4 for Sandcastle (cont.)

= Implication of blanket ban for Fortune’s clients:

= Stanley Richards, Fortune’s Senior Vice President,
was released from prison over 20 years ago. He has
since implemented supportive re-entry programs,
and currently overseas Fortune’s Housing programs.

= The Honorable Walter Strauss served two prison
sentences, but following his release, he received a
bachelor’'s and a law degree. He became a
Manhattan Housing Court Judge.

= Neither of these men would have been eligible

for housing at Sandcastle
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=ml Intent Inferred from
Yil/'#884 Sandcastle’s Policy

= The disparate impact of Sandcastle’s blanket
ban is so large and foreseeable — and its
overbreadth so unnecessary — that
Sandcastle’s intent to discriminate against
African Americans and Hispanics can be
Inferred

= Sandcastle intentionally implemented the
policy for the express purpose of decreasing
the number of persons of color at their
property
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s EEOC Guidelines on Use of
‘@4 Criminal Records (1987)

= “[A]n employer's policy or practice of excluding individuals

from employment on the basis of their conviction records has
an adverse impact on Blacks and Hispanics in light of statistics
showing that they are convicted at a rate disproportionately
greater than their representation in the population.
Consequently, the Commission has held and continues to hold
that such a policy or practice is unlawful under Title VII in the
absence of a justifying business necessity.”

Determining business necessity requires the employer to
consider: “(1) The nature and gravity of the offense or
offenses; (2) The time that has passed since the conviction
and/or completion of the sentence; and (3) The nature of the
job held or sought.”
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Up until April 2016, HUD had nothing similar to EEOC

Guidance

New York
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MONDAY, APRIL 4, 2016

@he News ﬁm‘k@imes

Federal Housing Officials Warn Against Blanket Bans of Ex-Offenders

By MIREYA NAVARRO

Private landlords who have blanket
bans on renting to people with criminal
records are in violation of the Fair Hous-
ing Act and can be sued and face penal-
ties for discrimination, the federal De-
partment of Housing and Urban Devel-
opment said.

Julian Castro, the HUD secretary, is
expected on Monday to announce guid-
ance that details his agency’s interpreta-
tion of how the fair housing law applies to
policies that exclude people with crimi-
nal records, a group that is not explicitly
protected by the act but falls under it in
certain circumstances. Federal officials
said landlords must distinguish between
arrests and convictions and cannot use
an arrest to ban applicants. In the case of
applicants with convictions, property
owners must prove that the exclusion is
justified and consider factors like the na-
ture and severity of the crime in assess-
ing prospective tenants before excluding
someone.

Mr. Castro said housing bans against
former offenders were common.

“Right now, many housing providers
use the fact of a conviction, any convic-
tion, regardless of what it was for or how
long ago it happened, te indefinitely bar

folks from housing opportunities,” Mr.
Castro said in a statement. “Many people
who are coming back to neighborhoods
are only looking for a fair chance to be
productive members, but blanket poli-
cies like this unfairly deny them that
chance.”

The new federal housing guidance ap-
plies alegal standard that was upheld by
the United States Su-
preme Court last year
that allows plaintiffs
to challenge housing
practices that have a
discrimjnatory effect
without having to
show discriminatory
intent. The ruling al-
lows plaintiffs to show
instead that the prac-
Julian Castro tices both have a “dis-
——— parate impact” on ra-
cial groups and are not justified. Blacks
and Latinos are arrested, convicted and
imprisoned in disproportionate num-
bers, and civil rights groups say they
face equally disparate discrimination in
finding housing.

Federal housing officials said the guid-
ance was meant to emphasize to land-
lords that blanket bans are illegal, as well
as to inform housing applicants of their

rights. Housing officials said they can in-
vestigate violations and bring discrimi-
nation charges against landlords that
could result in civil penalties for them,
and damages for a person denied hous-
ing.

Lawyers who represent former
prisoners said they d HUD

ity communities.

Research shows that obtaining hous-
ing reduces recidivism. But groups like
Fortune Society said they have en-
countered landlords who ban tenants
with criminal histories without individ-
ual reviews or any regard to evidence of

stance to lead landlords to revise their
screening policies to avoid litigation. The
guidance, which is similar to an instruc-
tion federal officials already have for
public and subsidized housing, could also
lead to more and stronger lawsuits
against those who continue to deny hous-
ing based on criminal history.

“The agency in charge of interpreting
the Fair Housing Act agrees with us, and
that will have a lot of weight,” said John P.
Relman, a lawyer and specialist in hous-
ing discrimination cases who is repre-
senting the social services group For-
tune Society in a federal lawsuit against
a rental complex in New York City over
screening policies.

Concern over restrictions that hinder
former prisoners’ efforts to find jobs and
homes has taken on urgency in recent
years, as pressure has built to ease the
high rates of incarceration that followed
decades of tough sentencing for drug of-
fenses, which took a harsh toll on minor-

ion or whether the person
poses a threat to safety.
Some landlord groups said owners had

An agency clarifies
its interpretation of an
anti-discrimination law.

the right to exercise their own judgment
given the liability they face from other
tenants if the person commits another
crime. Some have partial bans and
screen only for certain crimes, such as
sex offenses or arson, or allow those who

exempted under the Fair Housing Act.)
In their response to the Fortune Soci-
ety lawsuit, Sandcastle Towers Housing
Development Fund, the owner of a rental
complex in Far Rockaway, Queens, with
more than 900 units, and other. co-
defendants argued that the use of crimi-
nal records “serves valid business and
security functions of protecting tenants
and the property from former eonvicted
criminals” (The lawsuit, filed in 2014, is
pending in. United States District Court
for the Eastern District in Brooklyn.)
“A  person who has already
demonstrated a disregard for the law,
upon penalty of imprisonment, is at
greater risk for repeating that conduct, is
a greater security risk and is a greater
risk of defaulting in making rental pay-
ments or in complying with leases,” the
defendants said, adding that “convicted
criminals lose some of their rights and
privileges as a result of their convic-
tions.”
But federal housing officials said that
landlords would have to take a more indi-
i ized approach to avoid viclating

were convicted of misd but not
felonies.

(Landlords can continue to exclude
those convicted of manufacturing or dis-
tributing drugs, the only crimes that are

the Fair Housing Act, which prohibits

discrimination in the sale, rental or fi-

nancing of housing based on race, na-
Continued on Page Al7
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Federal Housing Officials Warn Against Blanket Bans of Ex-Offenders

By MIREYA NAVARRO

Private landlords who have blanket
bans on renting to people with criminal
records are in violation of the Fair Hous-
ing Act and can be sued and face penal-
ties for discrimination, the federal De-
partment of Housing and Urban Devel-
opment said.

Julidn Castro, the HUD secretary, is
expected on Monday to announce guid-
ance that details his agency's interpreta-
tion of how the fair housing law applies to
policies that exclude people with crimi-
nal records, a group that is not explicitly
protected by the act but falls under it in
certain circumstances. Federal officials
said landlords must distinguish between
arrests and convictions and cannot use
an arrest to ban applicants. In the case of
applicants with convictions, property
owners must prove that the exclusion is
justified and consider factors like the na-
ture and severity of the crime in assess-
ing prospective tenants before excluding
someone.

Mr. Castro said housing bans against
former offenders were common.

“Right now, many housing providers
use the fact of a conviction, any convic-
tion, regardless of what it was for or how
long ago it happened, Lo indefinitely bar

folks from housing opportunities,” Mr.
Castrosaid in a statement. “Many people
who are coming back to neighborhoods
are only looking for a fair chance to be
productive members, but blanket poli-
cies like this unfairly deny them that
chance.”

The new federal housing guidance ap-
plies a legal standard that was upheld by
the United States Su-
preme Court last year
that allows plaintiffs
to challenge housing
practices that have a
discriminatory effect
without having to
show discriminatory
intent. The ruling al-
lows plaintiffs to show
instead that the prac-
tices both have a “dis-
parate impact” on ra-
cial groups and are not justified. Blacks
and Latinos are arrested, convicted and
imprisoned in disproportionate num-
bers, and civil rights groups say they
face equally disparate discrimination in
finding housing.

Federal housing officials said the guid-
ance was meant to emphasize to land-
lords that blanket bans are illegal, as well
as to inform housing applicants of their

Julian Castro

rights. Housing officials said they can in-
vestigate violations and bring discrimi-
nation charges against landlords that
could result in civil penalties for them,
and damages for a person denied hous-
ing.

Lawyers who represent former
prisoners said they expected HUD's
stance to lead landlords to revise their
screening policies to avoid litigation. The
guidance, which is similar to an instruc-
tion federal officials already have for
public and subsidized housing, could also
lead to more and stronger lawsuits
against those who continue to deny hous-
ing based on criminal history.

“The agency in charge of interpreting
the Fair Housing Act agrees with us, and
that will have a lot of weight,” said John P.
Relman, a lawyer and specialist in hous-
ing discrimination cases who is repre-
senting the social services group For-
tune Society in a federal lawsuit against
a rental complex in New York City over
screening policies.

Concern over restrictions that hinder
former prisoners’ efforts to find jobs and
homes has taken on urgency in recent
years, as pressure has built to ease the
high rates of incarceration that followed
decades of tough sentencing for drug of-
fenses, which took a harsh toll on minor-

ity communities.

Research shows that obtaining hous-
ing reduces recidivism. But groups like
Fortune Society said they have en-
countered landlords who ban tenants
with criminal histories without individ-
nal reviews or any regard to evidence of
rehabilitation or whether the person
poses a threat to safety.

Some landlord groups said owners had

An agency clarifies
its interpretation of an
anti-discrimination law.

the right to exercise their own judgment
given the liability they face from other
tenants if the person commits another
crime. Some have partial bans and
screen only for certain crimes, such as
sex offenses or arson, or allow those who
were convicted of misdemeanors but not
felonies.

(Landlords can continue to exclude
those convicted of manufacturing or dis-
tributing drugs, the only crimes that are

exempted under the Fair Housing Act.)

In their response to the Fortune Soci-
ety lawsuit, Sandcastle Towers Housing
Development Fund, the owner of a rental
complex in Far Rockaway, Queens, with
more than 900 units, and other co-
defendants argued that the use of crimi-
nal records “serves valid business and
security functions of protecting tenants
and the property from former convicted
criminals.” (The lawsuit, filed in 2014, is
pending in United States District Court
for the Eastern District in Brooklyn.)

“4 person who ~has already
demonstrated a disregard for the law,
upon penalty of imprisonment, is at
greater risk for repeating that conduct, is
a greater security risk and is a greater
risk of defaulting in making rental pay-
ments or in complying with leases,” the
defendants said, adding that “convicted
criminals lose some of their rights and
privileges as a result of their convic-
tions.”

But federal housing officials said that
landlords would have to take a more indi-
vidualized approach to avoid violating
the Fair Housing Act, which prohibits
discrimination in the sale, rental or fi-
nancing of housing based on race, na-

Continued on Page AI7
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Federal Housing Officials Warn Against Blanket Bans of Ex-Offenders

By MIREYA NAVARRO

Private landlords who have blanket
bans on renting to people with criminal
records are in violation of the Fair Hous-
ing Act and can be sued and face penal-
ties for discrimination, the federal De-
partment of Housing and Urban Devel-
opment said.

Julidn Castro, the HUD secretary, is
expected on Monday to announce guid-
ance that details his agency's interpreta-
tion of how the fair housing law applies to
policies that exclude people with crimi-
nal records, a group that is not explicitly
protected by the act but falls under it in
certain circumstances. Federal officials
said landlords must distinguish between
arrests and convictions and cannot use
an arrest to ban applicants. In the case of
applicants with convictions, property
owners must prove that the exclusion is
justified and consider factors like the na-
ture and severity of the crime in assess-
ing prospective tenants before excluding
SOMeone.

Mr. Castro said housing bans against
former offenders were common.

“Right now, many housing providers
use the fact of a conviction, any convic-
tion, regardless of what it was for or how
long ago it happened, Lo indefinitely bar

folks from housing opportunities,” Mr.
Castrosaid in a statement. “Many people
who are coming back to neighborhoods
are only looking for a fair chance to be
productive members, but blanket poli-
cies like this unfairly deny them that
chance.”

The new federal housing guidance ap-
plies a legal standard that was upheld by
the United States Su-
preme Court last year
that allows plaintiffs
to challenge housing
practices that have a
discriminatory effect
without having to
show discriminatory
intent. The ruling al-
P lows plaintiffs to show
instead that the prac-
tices both have a “dis-
parate impact” on ra-
cial groups and are not justified. Blacks
and Latinos are arrested, convicted and
imprisoned in disproportionate num-
bers, and civil rights groups say they
face equally disparate discrimination in
finding housing.

Federal housing officials said the guid-
ance was meant to emphasize to land-
lords that blanket bans are illegal, as well
as to inform housing applicants of their

Julian Castro

rights. Housing officials said they can in-
vestigate violations and bring discrimi-
nation charges against landlords that
could result in civil penalties for them,
and damages for a person denied hous-
ing.

Lawyers who represent former
prisoners said they expected HUD's
stance to lead landlords to revise their
screening policies to avoid litigation. The
guidance, which is similar to an instruc-
tion federal officials already have for
public and subsidized housing, could also
lead to more and stronger lawsuits
against those who continue to deny hous-
ing based on criminal history.

“The agency in charge of interpreting
the Fair Housing Act apraas mrith ne and
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Research shows that obtaining hous-
ing reduces recidivism. But groups like
Fortune Society said they have en-
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with criminal histories without individ-
nal reviews or any regard to evidence of
rehabilitation or whether the person
poses a threat to safety.

Some landlord groups said owners had

An agency clarifies
its interpretation of an

o 1 ool .
et Alonwimsnntinn Lo

Federal housing officials said the guid-
ance was meant to emphasize to land-
lords that blanket bans are illegal, as well
as to inform housing applicants of their

rights. Housing officials said they can in-
: yestigate violations and bring discrimi-
nation charges against landlords that
could result in civil penalties for them,
and damages for a person denied hous-

exempted under the Fair Housing Act.)

In their response to the Fortune Soci-
ety lawsuit, Sandcastle Towers Housing
Development Fund, the owner of a rental
complex in Far Rockaway, Queens, with
more than 900 units, and other co-
defendants argued that the use of crimi-
nal records “serves valid business and
security functions of protecting tenants
and the property from former convicted
criminals.” (The lawsuit, filed in 2014, is
pending in United States District Court
for the Eastern District in Brooklyn.)

“4 person who ~has already
demonstrated a disregard for the law,
upon penalty of imprisonment, is at
greater risk for repeating that conduct, is
urity risk and is a greater
ling in making rental pay-
amplying with leases,” the
iid, adding that “convicted
» some of their rights and

a result of their convic-

housing officials said that
{Id have to take a more indi-
proach to avoid violating
sing Act, which prohibits
1 in the sale, rental or fi-
yusing based on race, na-
inued on Page AI7
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Last week, for example, the Department of Housing
and Urban Development warned private landlords that
blanket bans on renting to people with criminal convic-
tions — common throughout the country — violate the
Fair Housing Act and can lead to lawsuits and charges of
discrimination.

The guidelines make clear that landlords cannot use

Founded in 1851 ADOLPH 5. OCHS

Publicher 1596-1935

ARTHUR HAYS SULZBERGER ORV
Publicher 19351961 Publ

A Fair Chance After a |

The Obama administration has worked diligently tion joi
over the last five years to ease the marginalization of more  ordéere
than 70 million Americans with criminal records that can Ar

shut them out of jobs, housing, higher education or the educat : 2 - %
consumer credi system — sometimes for minor offenses  colege  arrests — which quite often do not lead to conviction — to
By addressing this problem, Mx. Obama is pushing the b disqualify applicants, and must consider the nature and
country to re-evaluate longstanding policies thm_uap pujo- mates 4 : : 3 A 3
ple with criminal records at the very edges of societs. dv- - onrir - g@vVerity of convictions in evaluating rental applicants and
ing many of them right back to prison. ucatior

Last week, for example, the Department of Housin, ilot o1 1 i 11 -
e s i plo  DrOVe that any exclusions are justified. Landlords who re
blanket bans on renting to people with criminal convic- ore 1 1 imi i i
|i01_-|s — common lhrougghourfethi country — violate the eh:t;l; ﬂeleEI_y bar people Wlth Crln:“nal recor'ds rlSk helng
e Actand can lead o lawsuis and charges ot n - hauled into court unless they revise that policy.

e ing fec

The guidelines make clear that landlords cannot use

arrests — which quite often do not lead to conviction — to
disqualify applicants, and must consider the nature and
severity of convictions in evaluating rental applicants and
prove that any exclusions are justified. Landlords who re-
flexively bar people with criminal records risk being
hauled into court unless they revise that policy.

The department took a similar step toward policies in
public housing last year, advising local agencies that ad-

i federally assisted housing prog against
shutting out applicants based on arrests and discouraging
“one strike” policies that automatically evict people for
brushes with the law.

These and other policy changes can be traced to the
Federal Interagency Reentry Council, a group of more
than 20 federal agencies led by the attorney general and
convened in 201L The council and its member agencies
have been especially focused in removing unfair barriers
to employment that have become pervasive since

By committing himself to reform in this area, Mr.

CONVICLLma. 10 1aLGT 1 s LG § UG 20 L Wiy rEups
enrolled in school and receiving aid at the time of the of-
fense would be disqualified. Both the House and the Sen-
ate are considering bills that would repeal the whole rule
and bar the Department of Education from including ques-
tions about drug convictions on the federal application for
financial aid, known as the Fafsa. More than 20 million
people use the form each year.

By committing himself to reform in this area, Mr.
Obama is leading the country away from policies that once
wrote off millions of people and cast them permanently
aside.

Obama is leading the country away from policies that once
wrote off millions of people and cast them permanently
aside.

[

to people based on arrest or conviction records. The com-
mission's guidance explained that companies needed to
take into account the seriousness of the offense, when it
had occurred and whether it was relevant to the job, The
agency has since taken strong enforcement actions
against companies that have failed to observe the ruling.
Many states and counties already forbid public agen-
cies and in some cases private businesses from asking ap-
plicants about their criminal histories until after they have
had a chance to prove their qualifications. The administra-
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womy Chronic Nuisance
‘M4 Ordinances

= |In recent years, dozens of cities have passed
chronic nuisance ordinances

= Most of these ordinances share common
features:

= Police designate properties as “nuisances” If there are
excessive 911 calls made within a certain time period,
and they issue citations accordingly

= Landlords face fines, property forfeiture, or even
Incarceration if they do not “abate the nuisance”

RELMAN, DANE & COLFAX 37
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w Chronic Nuisance
&4 Ordinances (cont.)

= Alleged purpose:

= To assist police in addressing public nuisances

= Results:

= Properties in heavily African-American and in transitional
neighborhoods are disproportionately deemed “nuisances”

= The vast majority of nuisance incidents involve domestic
violence

= Eviction is the preferred method of abating nuisance, and
African-American women are disproportionately affected

(Matthew Desmond and Nicol Valdez, “Unpolicing the Urban Poor: Consequences of
Third-Party Policing for Inner-City Women,” American Sociological Review 2012)

RELMAN, DANE & COLFAX
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| Chronic Nuisance
/884 Ordinances (cont.)

Criminal record bans:
“African-American men locked up”

Public nuisance ordinances:
“African-American women locked out”
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StUd_y_lng A Vivid Study of Eight Families Shattered by Eviction
Families S — remm———

Shattered
By Eviction

ESSLER

The first time the sociologist
Matthew Desmond rode along

¥ an eviction, he was

by the suddenness of

“seeing your house turn into not

ur house in seconds

“You the mover reach
someone to turn on th
without asking, then open the
fridge, open the cupboards,” he re-
called recently

Touches of home are “obliter-
ated instantly” and often just piled
up on the curb,

And it doesn’t just happen once
The movers “can be out from
a.m. until sundown,” he continued.
“You see one eviction and you're e d SieTup of & moving comp
overcome, but then there’s an- a g Ars i mond, authorof

other one nd another one and an-

Mr. Desmond, an associate pro- “Ev
eight famili
both black

Stark field reports
from a Harvard
sociologist.

has spent the
last 912111; years studym)z evu.tmns
vle a

rising star in the field and last
year earned him a MacArthur fel-
lowship, the called genius

Now, with “Evicted: Poverty
and Profit in the American C
to be published next Tuesday hy
Crown, Mr. Desmond aims to
bring an overlooked aspect of
American poverty and inequality
to a broader audience. 7 -
“We've lund d to look through ing polite frustration
ing to things like sations about ethnography that
or gentr
over lunch at a deli near
Housing Court, where he was
about to offer a reporter a tour. r cf to
But the difficulty of finding and S Very FeIuCiant 1o say  often. ihe row least
keeping a roof over one’s head — 7ho p d But - time, he started
Continued on Pag, . m et

s just been
ler park, o blow her monthl
5 - on a single

e, beandishing a word that he
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Book Review

No Place Like Home

By Barbara Ehrenreich

LAMAR, HIS 50NS and some other adolescent
boys from their Milwaukee neighborhood are sit-
ting around, playing cards and smoking blunts,
when there is a loud and confident knock on
the door, which could be *a landlord's knock, or
a sheriff's” Mercifully it is only Colin, a young
white man from their church, who has come

to read Lthem passages from the Bible, most of
which Lamar knows by heart. The subject wan-
ders off to God and the Devil, with Lamar add-
ing, *And Earth is hell” “Well” Colin corrects
him, “not quite hell.” An awkward silence falls.
The burden of “Evicted,” Matthew Des-
mond’s astonishing book, is to show that the
world Lamar inhabits is indeed hell, or as close
an approximation as you are likely to find in a
2lst-century American city. When Lamar first

Poverty and Profit in

Ehe New York Eimes

FEBRUARY 28, 2016

PHOTOGEATH By 0504 LOTT FOR THE NEW FORK TIMES

looked at his two-bedroom apartment, il was
an appalling mess, “with maggots sprouting
from unwashed dishes in the sink,” but he tidied
and cleaned it to the point of being “borderline
obsessive-compulsive” The underlying prob-
lem — or one of them — is that Lamar's income
iz $628 a month, while his rent is 8550, leaving
§2.19 a day for the family. He does what he can
to pay off part of his rent deing handyman tasks,

CONTINUED ON PAGE 22
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’ Structural Racism

f]

= What:

= A practice that exploits historic discrimination

and spatial segregation for private or political
gain

= Why:

= Profits and power can be extracted more easily
from underserved communities made

vulnerable by decades of historic discrimination
and segregation
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o " Structural Racism

= Harms:

= Strips equity from minority/underserved
communities

= Creates new barriers to integration
= Perpetuates segregation

RELMAN, DANE & COLFAX
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African American ® = White

Hispanic
Asian

® = All Others
1 dot = 1 person
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© = African American ® = White
@ = Hispanic ® = All Others
® — Asian 1 dot = 1 person
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@ = African American ® = White
Hispanic ® = All Others
® — Asian 1 dot = 1 person
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@ Root Causes

Early-Release Re-entry U.S. Population
Population?

29% African
American or
Hispanic

75% African
American or
Hispanic

1Per the 2014 Drug Guidelines Amendment, an estimated 46,000 additional federal prisoners are expected to

become eligible for early release over the next several years. See 2014 U.S. Sentencing Commission, Office of
Research and Data.
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Bl Root Causes (cont.)
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Healing = Understanding Root Causes - Fair Housing
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