
Certified Recommendation 
Raleigh Planning Commission  

                                                                                                                                    CR#  11378 

Z-3-10/Certified Recommendation 

 
Case Information – Z-3-10 

 Location Battle Bridge Road, south side, at its intersection with Whitfield Road 
Size 10.93 acres 

Request Amend conditions associated with R-6 CUD zoning 
 

Comprehensive Plan Consistency 
Future Land Use 

Designation 
Low Density Residential 

Applicable Policy 
Statements 

Policy LU 1.2—Future Land Use Map and Zoning Consistency 
Policy LU 1.3—Conditional Use District Consistency 
Policy LU 4.5—Connectivity 
Policy LU 5.3—Institutional Uses 
Policy LU 7.3—Single Family Lots on Thoroughfares 
Policy HP 1.2—Cultural and Historic Resource Preservation 

    Consistent    Inconsistent 
 

Summary of Conditions 

Submitted 
Conditions 

1. Limitation on uses: single family residential; day care (max. 250 students); 
congregate care, community care, life care or rest home (max. 60 beds). 

2. Maximum of one access on Battle Bridge Rd. and one on Whitfield Rd. 
3. Provide transit easement. 
4. No single family residence may gain access from Battle Bridge Rd. 
5. Future development will inventory and protect cemetery. 
6. Offer of cross access to property to east. 
7. Six foot privacy fence will be installed along south and east property lines. 
8. Building height limited to 2 stories/ 35 feet, primary entrances to be oriented 

to street, roofs a minimum 4:12 pitch, parking lots/ playgrounds to be set 
back behind front façade of building, lighting to be of full-cutoff design on 
maximum 20-foot tall poles. 

 

Issues and Impacts 
Outstanding Issues None. 

Impacts Identified None. 
 

 

Public Meetings  
Neighborhood 

Meeting 
Public 

Hearing Committee Planning Commission 
 1-26-10: Deferred  

12-2-09 
 

1-19-10 n/a 5-11-10: 60-Day Extension Recommended 
(approved by Council, 5/18/10) 

   7-13-10: Approval Recommended 



 

Z-3-10/Certified Recommendation 

 
 Valid Statutory Protest Petition 

 
Attachments 

1. Staff report 
2. Existing Zoning/Location Map 
3. Future Land Use Map

 

Planning Commission Recommendation 
Recommendation The Planning Commission finds that the proposed rezoning is 

consistent with the Comprehensive Plan, and recommends, 
based on the findings and reasons stated herein, that the 
request be approved in accordance with zoning conditions dated 
July 14, 2010. 

Findings & Reasons (1) The request is consistent with the Comprehensive Plan. The 
Future Land Use Map designates the site for Low Density 
Residential use. The conditioned uses are consistent with 
this designation. 

(2) The request is compatible with surrounding land uses and 
development patterns. The conditions provided would help 
mitigate potential impacts of site development. A Traffic 
Impact Analysis has been submitted to and approved by the 
Transportation Division of the City Public Works Department. 

(3) The request is reasonable and in the public interest.  
Rezoning would permit introduction of site uses which could 
be of service to the immediately adjoining neighborhoods, 
and larger surrounding area. 

Motion and Vote Motion:  Smith 
Second: Mattox 
 
In Favor:  Anderson, Bartholomew, Batchelor, Butler, Fleming, 
Harris Edmisten, Mattox, Mullins, Smith, Sterling 

 
This document is a true and accurate statement of the findings and recommendations of the 
Planning Commission. Approval of this document incorporates all of the findings of the attached 
Staff Report. 
 
 
________________________________  _______________________________7/14/10 
Planning Director  Date  Planning Commission Chairperson Date 
 
 
 
Staff Coordinator:  Doug Hill doug.hill@ci.raleigh.nc.us  
     
 



    Zoning Staff Report – Z-3-10 
  Conditional Use District 
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Request 
Location Battle Bridge Road, south side, at its intersection with Whitfield 

Road; PIN 1731-87-2621 
Request Amend conditions associated with R-6 CUD zoning 

Area of Request 10.93 acres (470,110 s.f.) 
Property Owner Jerry Gower 

PC Recommendation 
Deadline 

July 18, 2010 

 

Subject Property 
 Current Proposed 

Zoning R-6 CUD R-6 CUD 
Additional Overlay N/A N/A 

Land Use 
Vacant; cemetery  Single family dwellings; daycare facility; 

congregate care structure, life care community, 
or rest home 

Residential Density Maximum 65 units Maximum 65 single-family units; conditioned 
max. 60 congregate/ life care/ rest home beds 

 

Surrounding Area 
 North South East  West 

Zoning R-6 CUD; R-4 R-4; WC R-30 R-4 R-6 CUD 
Future Land 

Use 
Low Density 

Residential (1-6 
du/acre) 

Low Density 
Residential (1-6 

du/acre) 
Low Density 

Residential (1-6 
du/acre) 

Low Density 
Residential (1-6 

du/acre) 
Current Land 

Use 
Single-family 
residences; 

vacant 
Single-family 
residences; 

vacant 
Single-family 

residence 
Single-family 

residence 
 

Comprehensive Plan Guidance 
Future Land Use Low Density Residential (1-6 units per acre) 

Area Plan N/A 

Applicable Policies 

Policy LU 1.2—Future Land Use Map and Zoning Consistency 
Policy LU 1.3—Conditional Use District Consistency 
Policy LU 4.5—Connectivity 
Policy LU 5.3—Institutional Uses 
Policy LU 7.3—Single Family Lots on Thoroughfares 
Policy HP 1.2—Cultural and Historic Resource Preservation 
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Contact Information 
Staff Doug Hill, doug.hill@ci.raleigh.nc.us 

Applicant David Dolezsar, ddolezsar@nc.rr.com 
Citizens Advisory Council Bill Lynn, 231-8153 

 

Zoning Overview 
The applicant requests an amendment to the existing conditions associated with a parcel 
currently zoned R-6 CUD. The request would broaden the range of allowed uses and add 
conditions to mitigate site development. This property was rezoned R-6 CUD in June, 1997, 
under case Z-45-97.  The approved condition limits development to single family detached homes 
and accessory uses on individual lots. 
 

Exhibit C & D Analysis 
Staff examines consistency with the Comprehensive Plan, compatibility with the surrounding 
area, public benefits and detriments of the proposal, and summarizes any associated impacts of 
the proposal. 
 

1. Consistency of the proposed rezoning with the Comprehensive Plan 
and any applicable City-adopted plan(s) 

 
Future Land Use 
The Future Land Use Map designates the property for Low Density Residential 
development (one to six dwelling units per acre).  The current zoning is consistent with 
this designation.  The proposed zoning conditions would not alter that status. 

 
Policy Guidance 
The following policy guidance is applicable with this request: 

 
Policy LU 1.2 
Future Land Use Map and Zoning Consistency 
The Future Land Use Map shall be used in conjunction with the Comprehensive Plan 
policies to evaluate zoning consistency including proposed zoning map amendments and 
zoning text changes. 

 
The property is currently zoned R-6 CUD.  The request will not alter the zoning, only the 
conditions associated with the property.  The R-6 zoning is consistent with the low 
density residential designation on the Future Land Use Map. 

 
Policy LU 1.3 
Conditional Use District Consistency 
All conditions proposed as part of a conditional use district (CUD) should be consistent 
with the Comprehensive Plan. 

 
The proposed conditions are consistent with the Comprehensive Plan.  The conditioned 
uses are permitted in R-6 zoning districts, either as a Special Use, Conditional Use, or 
General Use. 
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Policy LU 4.5 
Connectivity 
New development and redevelopment should provide pedestrian and vehicular 
connectivity between individual development sites to provide alternative means of access 
along corridors. 
 
Battle Bridge Road is classified as a minor thoroughfare.  Whitfield Road provides access 
on the west side of the subject parcel, and Lady Myrtle Lane provides access on the 
south (extending west to east).  Cross access to the east is offered as a condition of the 
proposed rezoning. 
 
Policy LU 5.3 
Institutional Uses 
Ensure that when institutional uses, such as private schools, child care facilities, and 
similar uses are permitted in residential neighborhoods, they are designed and operated 
in a manner that is sensitive to neighborhood issues and that maintains quality of life. 
Encourage institutions and neighborhoods to work proactively to address such issues as 
traffic and parking, hours of operation, outside use of facilities, and facility expansion. 
 
All adjoining developed properties contain single-family residences.  The proposal is 
conditioned to provide privacy/ security fences parallel to the south and east property 
lines, and limit building height, and lighting height and design, orient buildings to the 
street, provide sloped roofs, and locate parking lots and playgrounds behind the building, 
toward greater contextual compatibility.  Operational hours, outside use, and future 
expansion are not addressed.  
 
Policy LU 7.3 
Single Family Lots on Thoroughfares 
No new single family residential lots should have direct vehicular access from 
thoroughfares, in an effort to minimize traffic impacts and preserve the long-term viability 
of these residential uses when located adjacent to thoroughfares. 
 
Battle Bridge Road is a minor thoroughfare.  The rezoning is conditioned to prohibit direct 
access to the road by any future single family lots on the subject property.  
 
Policy HP 1.2 
Cultural and Historic Resource Preservation 
Identify, preserve, and protect cultural and historic resources including buildings, 
neighborhoods, designed and natural landscapes, cemeteries, streetscapes, view 
corridors, and archeological resources. 
 
The site contains an untended cemetery.  Inventorying of the site and methods of its 
preservation are conditioned. 

 
2. Compatibility of the proposed rezoning with the property and 

surrounding area 
 

The proposed rezoning seeks to amend the previously-approved conditions to allow day 
care, congregate care, life care, and rest home uses, in addition to single-family 
residences.  Within Residential-6 zoning districts, day care facilities are a permitted 
Special Use, congregate care structures and life care communities are Conditional Uses, 
and rest home, a General Use.  The prohibition on these institutional uses would continue 
on the surrounding properties associated with the original zoning case.  
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The proposed uses could introduce built forms not part of development patterns currently 
in place or possible given neighboring properties’ present zoning, including installation of 
parking lots, playgrounds, added lighting, and security devices.  Each could affect 
neighborhood character.  Conditions are provided to address many of these matters. 
 
As the subject property borders Wake County on the south, County Planning staff was 
informed of the proposed zoning condition amendments; the County staff had no 
comments on the proposal. 

 
3. Public benefits of the proposed rezoning 

The rezoning petition reinstates the opportunity to apply for uses otherwise permitted 
under the present zoning designation, but precluded under the current zoning condition.  
The applicant notes the property affords a good location for the uses proposed, given the 
number of existing and potential future residences in close proximity; staff concurs. 
 

4. Detriments of the proposed rezoning 
Given the proposed uses, and the existing zoning and resultant urban form (low-density 
residential) of the surrounding area, it can be expected that traffic to the subject site will 
increase, especially during day care drop-off/pick-up hours and expected visiting hours 
for the other proposed uses. 
 

5. Impact on public services, facilities, infrastructure, fire and safety, 
parks and recreation, etc. 
Each subsection contains a discussion of relevant impacts.  Staff summarizes the impact 
generated by the request at the end of each subsection.  These impacts are consolidated 
in subsection 5.9, “Impacts” and mitigation addressed in subsection 5.10, “Mitigation”. 

 
5.1 Transportation 

Battle Bridge Road is classified as a minor thoroughfare and exists as a 2-lane ribbon 
paved roadway within a varying 60 to 70 feet of right-of-way.  City standards call for 
Battle Bridge Road to be constructed as a multi-lane facility with a 53-foot back-to-
back curb and gutter section with sidewalks on both sides within a minimum of 80-
foot right-of-way. Whitfield Road is classified as a collector street and exists as a 2-
lane, 20-foot roadway within 60 feet of right-of-way.  City standards call for Whitfield 
Road to be constructed with a 41-foot back-to-back curb and gutter section with 
sidewalk on a minimum of one side within the existing right-of-way.  Lady Myrtle Lane 
is a private street and exists as an unimproved gravel roadway within the subject 
property.  Neither NCDOT nor the City have any projects currently scheduled in the 
vicinity of this case. 
 
Trip Impact Analysis has been provided and approved. 
 
Impact Identified:  There is no negative impact identified related to transportation 
matters. 

 
5.2 Transit 

Prior to lot recordation or the issuance of any building permit, whichever shall first 
occur, the owner of the property shall deed to the City a transit easement measuring 
twenty feet (20') long by fifteen feet (15') wide adjacent to the public right-of-way to 
support a bus stop for future transit services in the area. The location of the transit 
easement shall be timely reviewed and approved by the Transit Division of the City 
and the City Attorney or his designee shall approve the transit easement deed prior 
to recordation in the Wake County Registry. 
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Impact Identified:  The increase in intensity warrants dedication of a future transit 
stop adjacent to the thoroughfare. The applicant has offered a condition to mitigate 
this impact. 

 
5.3 Hydrology 

 
 
 
 
 
 
Impact Identified:  There is no impact identified related to stormwater.  The 
applicant will be required to comply with code standards related to stormwater 
management at the construction phase. 

 
5.4 Public Utilities 

 
 

 
 
 
Impact Identified:  The proposed rezoning would not impact the City’s wastewater 
disposal or water distribution systems.  There is an existing twelve (12”) inch water 
main in Battle Bridge Road to which the proposed development could connect.  The 
petitioner will be required to install the water and sanitary sewer mains required for 
the proposed internal development. 

 
5.5 Parks and Recreation 

The subject property is neither adjacent to a greenway corridor nor located in a park 
search area.  The rezoning of this property will not alter the level of service for park 
and recreation in this area. 
 
Impact Identified:  There is no impact identified related to parks and recreation. 

 
5.6 Urban Forestry 

Existing site trees appear to coincide with the area of the private cemetery.  However, 
if the cemetery area is found to be smaller than that covered by the trees, when plans 
come in for subdivision or site plan review a Tree Conservation Area will apply to 
those trees located outside the cemetery and within 65 feet of the right of way or 
property line. 
 
Impact Identified:  The physical extent of the cemetery will need to be determined in 
order to confirm the applicability of the City’s tree conservation standards to future 
site development. 
 

5.7 Wake County Public Schools 
The proposed amended uses would result in the same or fewer students being 
added to the number possible under the current zoning conditions. 
 
Impact Identified:  There is no negative impact identified related to Wake County 
Schools. Certain allowed uses could decrease the school age population on this 
property, lessening demand for public schools in the area.  
 
 
 
 

Floodplain No FEMA; no alluvial soils.  
Drainage Basin Big Branch S 

Stormwater Management Subject to Part 10, Chapter 9 
Overlay District N/A 

 Maximum Demand (current) Maximum Demand (proposed) 
Water Approx. 38,255 g.p.d. Approx. 38,255 g.p.d. 

Waste Water Approx. 38,255 g.p.d. Approx. 38,255 g.p.d. 
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5.8 Designated Historic Resources 
No designated historic landmarks are located on the site, or within 100 feet of the 
site.  However, the wooded area centered on the property’s frontage on Battle Bridge 
Road encompasses a cemetery of unknown age, covering approximately ¾ acre 
(although the exact extent is not established).  A preliminary inspection of the 
cemetery performed by a representative of the Office of State Archaeology, North 
Carolina Department of Cultural Resources, in conjunction with a previously 
proposed subdivision of the property (S-69-07, subsequently withdrawn), noted more 
than 80 stone markers. 
 
Impact Identified:  Site development could impact the cemetery.  The applicant has 
offered a condition to inventory and protect the cemetery site. 

 
5.9 Impacts Summary 

None; the rezoning could even ease potential impacts on area schools (e.g., 
congregate care facility vs. single-family dwellings). 
 

5.10 Mitigation of Impacts 
Provision of a transit easement is conditioned. 
 

6. Appearance Commission 
The proposal is not subject to Appearance Commission review. 
 

7. Conclusions 
The request is to modify conditions associated with property zoned R-6.  The original 
rezoning limited site development to single family residences.  The request is consistent 
with the future land use map and several key policies of the 2030 Comprehensive Plan.  
Most impacts of the rezoning will be limited. 
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Existing Zoning 
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Future Land Use Map 
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